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SUBSTI TUTE SENATE BI LL 5325

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Conmttee on State & Local Governnment (originally sponsored
by Senators Haugen, MCaslin, Rasnussen, Stevens, oings, Wnsley,
Pat t erson, Spanel and Roach)

Read first tinme 03/03/1999.

AN ACT Relating to unincorporated area councils; anending RCW
36. 70. 040; addi ng new sections to chapter 36. 105 RCW and repeal i ng RCW
36. 105. 010, 36.105. 020, 36.105. 030, 36.105. 040, 36. 105. 050, 36.105. 060,
36. 105. 070, 36.105.080, 36.105.090, and 36.105. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Voters of the unincorporated areas of the
state are authorized to establish unincorporated area councils as
provided in this chapter.

It is the purpose of this chapter to provide residents of
uni ncorporated areas with direct input in the preparation of a
conprehensive plan for their community by establishing a governnental
mechani sm to devel op a proposed subarea plan for a community that is
consistent with the county’s conprehensive plan. 1In addition, it is
t he purpose of this chapter to have uni ncorporated area councils serve
as forums for the discussion of |ocal issues.

NEW SECTI ON. Sec. 2. Uni ncorporated area councils may be
established in the unincorporated area of a county that is planning
under chapter 36. 70A RCW A comrunity for which an uni ncorporated area
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council is created in a county with a population of |less than one
mllion nust have at |east one thousand residents when the

uni ncorporated area council is created. A community for which an
uni ncor porated area council is created in a county with a popul ati on of
one mllion or nore nmust have at | east five thousand residents when the
uni ncor porated area council is created.

NEW SECTION. Sec. 3. (1) The process to create an uni ncor porat ed
area council shall be initiated by the filing of petitions with the
county auditor of the county in which the comunity is |ocated which:

(a) Call for the creation of an unincorporated area council; (b) set
forth proposed boundaries for the conmunity; (c) indicate the nunber of
menbers on t he uni ncor porated area council, which shall be five, seven,

or nine; and (d) contain signatures of voters residing within the
comunity equal in nunber to at least ten percent of the voters
residing in the coommunity who voted at the | ast state general el ection.
The county auditor shall determne if the petitions contain a
sufficient nunber of valid signatures and certify to the county
| egi slative authority the sufficiency of the petitions within fifteen
days of when the petitions were filed.

(2) If the petitions are certified as having sufficient valid
signatures, the county legislative authority shall hold a public
hearing within the comunity on the creation of the proposed
uni ncorporated area council no later than sixty days after the
certification. Notice of the public hearing shall be published in a
newspaper of general circulation in the community for at |east once a
week for two consecutive weeks, wth the |ast date of publication no
nore than ten days prior to the date of the public hearing. At |east
ten days before the public hearing, additional notice shall be posted
conspicuously in at |east five places within the community in a manner
designed to attract public attention.

(3) After receiving testinony on the creation of the proposed
uni ncorporated area council, the county legislative authority nust
remove any area from the proposed community that may not be included
within a community and may otherwi se alter the boundaries of the
proposed comunity, but such an alteration may not reduce t he nunber of
persons living wwthin the community by nore than ten percent or bel ow
t he m ni mum nunber of residents who nust reside within the community at
the tinme of the creation of the unincorporated area council. | f
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territory is added to the community, another public hearing on the
proposal shall be held.

(4) The county | egislative authority shall call a special election
within the community to determ ne whether the proposed unincorporated
area council shall be created, and to elect the initial unincorporated
area council menbers, at the next state general election occurring
seventy-five or nore days after the initial public hearing on the

creation of the proposed unincorporated area council. The
uni ncorporated area council shall be created if the ballot proposition
aut hori zing the creation of the unincorporated area council is approved

by a sinple majority vote of the voters of the community voting on the
proposi tion.

NEW SECTI ON. Sec. 4. The initial nenbers of an unincorporated
area council shall be elected at the same election as the ball ot
propositionis submtted authorizing the creation of the unincorporated

area council. However, the election of the initial council menbers
shall be null and void if the ballot proposition authorizing the
creation of the unincorporated area council is not approved by a sinple

majority vote of the voters of the conmmunity voting on the proposition.

No primary election shall be held to nomnate candidates for
initial council positions. Candidates shall run for specific counci
positions. The person receiving the greatest nunber of votes for each
council position shall be elected as an initial council nenber.
Staggering of terns of office shall be acconplished by having the
sinple majority of the persons who are el ected receiving the greatest
nunmber of votes being elected to four-year terns of office, and the
remai ni ng persons who are elected being elected to two-year terns of
office, if the election was held in the sane year as the year in which
menbers of the county legislative authority normally are el ected, or
the sinple majority of the persons who are elected receiving the
great est nunber of votes being elected to three-year terns of office,
and the remaining persons who are elected being elected to one-year
terms of office, if the election was held in a year in which nenbers of
the county legislative authority normally are not elected, with the
terms of office being conputed fromthe first day of January in the
year following the election. Initial council nenbers shall take office
i mredi ately when qualified in accordance with RCW 29.01. 135.
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NEW SECTI ON. Sec. 5. Unincorporated area council nenbers shall be
el ected to staggered four-year terns of office until their successors
are elected and qualified. Each council position shall be nunbered
separately. Candidates shall run for specific council positions. The
nunber of council positions shall be five, seven, or nine, as specified
in the petition calling for the creation of the unincorporated area
counci | . At every other general election when council menbers are
el ected, the nunber of councilnmenbers who are nornmally el ected shal
vary by one.

Except as provided in this chapter, uni ncorporated area
counci | menbers shall be nom nated and el ected at nonpartisan el ections
pursuant to general election laws. The county shall pay for the costs
of all elections associated with unincorporated area councils and the
el ection of council menbers.

The terns of office of each council nenber shall be reduced by one
year if the voters of the county approve a county charter or an
amendnent to a county charter altering the year in which nenbers of the
county legislative authority normally are el ected.

The provisions of this section apply to the election and terns of
office of the initial unincorporated area council nenbers, except as
provided in section 4 of this act.

Vacanci es on an uni ncorporated area council occur as provided in
RCW 42.12.010 and shall be filled as provided in RCW42.12. 070.

NEW SECTION. Sec. 6. An unincorporated area council nay devel op
and transmt a proposed subarea plan to the county |egislative
authority for its review. The proposed subarea plan nust be consi st ent
with the county’s conprehensive plan and the county shoreline nmaster
program An uni ncorporated area council shall have the sane powers and
duties withinits boundaries as a pl anni ng conm ssi on est abl i shed under
RCW 36. 70. 030. In assisting the county planning agency in the
preparation or revision of a subarea plan and devel opnment regul ati ons
for the area within its boundaries, the unincorporated area counci
shal | address all of the required el enents of a conprehensive plan and
any optional elenents selected by the county. The proposed subarea
pl an nust be based on the growth managenent popul ati on projecti on made
for the county by the office of financial managenent, as allocated to
the area served by the unincorporated area council by the county
pl anni ng agency. Wthin ninety days of transmttal of the subarea plan
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to the county legislative authority, the county legislative authority
or planning comm ssion shall hold a public hearing. The subarea plan
shall be the only agenda itemat the public hearing. The hearing shal
be conducted by the county | egislative authority unless such hearingis
specifically delegated to the planning conm ssion. To the extent
possi bl e, the county | egislative authority or planni ng comm ssi on shal
hold any hearings on the subarea plan wthin the boundaries of the
uni ncor porated area council.

NEW SECTI ON. Sec. 7. Unincorporated area councils shall not have
the authority to take quasi-judicial actions nor to decide permt
applications. Unincorporated area councils shall serve as forunms for
t he di scussion of |ocal issues. The county may provide adm nistrative
and staff support for each unincorporated area council wthin its
boundari es.

Anmong ot her general |aws, unincorporated area councils are subject
to chapter 42.30 RCW the open public neetings act, and chapter 42.17
RCW the public disclosure act.

NEW SECTION. Sec. 8. An unincorporated area council nmay provide
for the annexation of adjacent unincorporated areas in the sanme county
to the coomunity that legally may be included within the conmunity that
are not included within another conmunity for which an unincorporated
area council has been established.

Annexations shall be initiated by either resolution of the
uni ncorporated area council proposing the annexation or petition of
voters residing in the adjacent area, which petition: (1) Requests the
annexation; (2) sets forth the boundaries of the area proposed to be
annexed; and (3) contains signatures of voters residing within the area
that is proposed to be annexed equal in nunber to at | east ten percent
of the voters residing in that area who voted at the | ast state general
el ection. Annexation petitions shall be filed wth the county auditor
who shall determine if the petitions contain a sufficient nunber of
valid signatures, certify the sufficiency of the petitions, and notify
t he uni ncorporated area council of the sufficiency of the petitions
within fifteen days of when the petitions are submtted.

A bal | ot proposition authorizing the annexation shall be submtted
to the voters of the area that is proposed to be annexed at a primary
or general electionin either an odd-nunbered or even-nunbered year, if
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t he uni ncorporated area council initiated the annexation by resol ution
or if the unincorporated area council concurs in an annexation that was
initiated by the submssion of annexation petitions containing
sufficient valid signatures. The annexation shall occur if the ball ot
proposi tion authorizing the annexation is approved by a sinple majority
vote of the voters of the area proposed to be annexed voting on the
proposi tion.

NEW SECTI ON. Sec. 9. An uni ncorporated area council that is
| ocated in a county with a popul ation of |ess than one mllion shall be
di ssolved if the population of the community is reduced to |less than
five hundred persons. An unincorporated area council that is |ocated
inacounty with a popul ation of one mllion or nore shall be dissol ved
i f the popul ation of the community is reduced to | ess than two t housand
five hundred persons.

The question of whether an unincorporated area council should be
retained shall be submtted to the voters of a community at the next
general election at which unincorporated area council menbers woul d be
el ected that occur at |east twelve years after the creation or |atest

affirmative vote to retain the unincorporated area council. The
uni ncorporated area council shall be retained if the proposition to
retain the uni ncorporated area council is approved by a sinple majority
vote of the voters of the community voting on the proposition. The
election for council positions shall be held as if the ballot
proposition on retaining the unincorporated area council were not
submtted. |If the unincorporated area council is retained, the persons

who are newy el ected nenbers of the council and the other nenbers of
the council whose ternms have not expired shall constitute the nenbers
of the unincorporated area council. |[|f the unincorporated area counci
is not retained, the election of the new council nenbers is null and
void, and the unincorporated area council shall be dissol ved.

Sec. 10. RCW36.70.040 and 1963 ¢ 4 s 36.70.040 are each anended
to read as foll ows:

By ordi nance a board nay, as an alternative to and in |lieu of the
creation of a planning comm ssion as provided in RCW36. 70. 030, create
a planning departnment which shall be organized and function as any
ot her departnent of the county. Wen such departnent is created, the
board shall also create a planning conm ssion which shall assist the
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pl anni ng departnment in carrying out its duties, including assistance in
the preparation and execution of the conprehensive plan and
recommendations to the departnent for the adoption of official controls
and/ or anendnments thereto. To this end, the planning conm ssion shal

conduct such hearings as are required by this chapter and shall nmake
findings and conclusions therefrom which shall be transmtted to the
departnment which shall transmt the sane on to the board with such
coments and recommendations it deens necessary. However, hearings
concerning a subarea plan proposed by an unincorporated area counci

shall be conducted by the board unl ess such hearings are specifically

del egated to the planning conm Ssi on.

NEW SECTI ON. Sec. 11. The following acts or parts of acts are
each repeal ed:

(1) RCW 36.105.010 (Purpose) and 1991 c 363 s 99;

(2) RCW 36.105.020 (Definitions) and 1991 c¢ 363 s 100;

(3) RCW 36.105.030 (M nimumrequirenents) and 1991 c¢ 363 s 101,

(4) RCW 36.105.040 (Creation) and 1991 c 363 s 102;

(5) RCW 36.105.050 (Election of initial comunity council nmenbers)
and 1991 c 363 s 103;

(6) RCW36. 105. 060 (Conmmunity counci |l menbers--El ection--Terns) and
1991 c 363 s 104;

(7) RCW36. 105. 070 (Responsibility of county | egislative authority)
and 1991 c 363 s 105;

(8) RCW 36.105.080 (Powers) and 1991 ¢ 363 s 106;

(9) RCW 36.105.090 (Annexation) and 1991 ¢ 363 s 107; and

(10) RCW 36.105.100 (Dissolution) and 1991 ¢ 363 s 108.

NEW SECTION. Sec. 12. Sections 1 through 9 of this act are each
added to chapter 36.105 RCW

--- END ---
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