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SENATE BI LL 5359

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senat ors Thi baudeau, Decci o and Wj ahn; by request of Governor Locke
and Attorney Ceneral

Read first tine . Referred to Commttee on

AN ACT Relating to noneys received by the state under litigation
agai nst the tobacco industry; anending RCW 43.84.092 and 43. 84. 092;
adding new sections to chapter 43.79 RCW adding new sections to
chapter 43.70 RCW creating a new section; providing an effective date;
provi di ng an expiration date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 43.79 RCW
to read as foll ows:

The legislature recognizes that the citizens of the state of
Washi ngt on have suffered substantial harmas a result of the marketing,
sal e, and use of tobacco products. Moneys received by the state of
Washi ngton in accordance with the settlement of the state’'s |ega
action agai nst tobacco product manufacturers, exclusive of costs and
attorneys’ fees, shall be deposited in the tobacco settlenent account
created in section 2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter 43.79 RCW
to read as foll ows:
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The tobacco settlenent account is created in the state treasury.
Moneys i n the tobacco settl enment account may only be transferred to the
heal th services account for the purposes set forth in RCW 43.72.900,
and to the tobacco prevention and control account created in section 3
of this act, for purposes set forth in section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 43.79 RCW
to read as foll ows:

(1) The tobacco prevention and control account is created in the
state treasury. The source of revenue for this account is noneys
transferred to the account from the tobacco settlenent account,
i nvest ment earnings, and donations to the account.

(2) The tobacco prevention and control account shall Dbe
adm ni stered by the departnment of health, in consultation with the
t obacco prevention and control advisory board created in section 4 of
this act. Annually by Novenber 1st, the departnent of health shal
provi de an accounting of the account for the prior fiscal year, to the
fiscal commttees of the |egislature.

(3) Moneys in the account nmay be spent by the secretary of the
departnment of health only for public health purposes relating to
t obacco, including but not limted to enforcing prohibitions on tobacco
sales to mnors, countermarketing and advertising efforts relating to
t obacco, school and comrunity educati onal prograns di scouragi ng t obacco
use, tobacco use cessation progranms, research regardi ng t obacco rel ated
i1l nesses, and adm ni strative expenses of the tobacco prevention and
control board. Moneys in the account my be spent wthout
appropriation.

(4) Expenditures fromthe account shall begin in fiscal year 2001,
and for any fiscal year shall not exceed twenty mllion six hundred
t housand dollars. These limtations shall not apply to appropriations
fromthe account to the departnent of health, if any.

NEW SECTION. Sec. 4. A new section is added to chapter 43.70 RCW
to read as foll ows:

There i s hereby created the tobacco prevention and control advisory
board to consist of fourteen nenbers designated or appointed as
provided in this section.

(1) The attorney general or the attorney general’s designee.
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(2) One nenber of the senate, designated by the president of the
senat e.

(3) One nenber of the house of representatives, designated by the
speaker of the house of representatives.

(4) One nenber of the governor’s policy staff, designated by the

gover nor.
(5) Two nenbers representing populations at risk for tobacco use,
appoi nted by the governor. The initial term of appointnment for one

menber is two years and for the other nenber, three years.

(6) Three nenbers having denonstrated interest in and backgrounds
beneficial to controlling and preventing the use of tobacco, appointed
by the governor. The initial term of appointnment for two nenbers is
two years and for the remaining nenber, three years.

(7) One tribal representative, appointed by the governor. The
initial termof appointnent is two years.

(8) Two nenbers of the public health community, appointed by the
secretary of the departnent of health. The initial termof appointnent
for one nenber is two years and for the second nenber, three years.

(9) The secretary of the departnment of health or the secretary’s
desi gnee.

(10) The superi nt endent of public i nstruction or t he
superintendent’s desi gnee.

Any appoi nted nenber of the board remains a board nenber until his
or her successor is appointed. Appointed nenbers of the board may be
reappoi nted for additional ternms. Appointnments for vacanci es are nade
for the unexpired term in the same manner as the original appointnent.
After the termof initial appointnent, the termof appointed nmenbers of
the board is three years. Any appointed nenber of the board may be
removed for cause by the authority appointing that nenber.

The attorney general or the attorney general’s desi gnee shall serve
as chair of the board for an initial two-year term Thereafter, the
board shall select a chair fromanong its nenbers. The board shal
adopt procedures for conducting its affairs and acconplishing its
duties. Necessary admnistrative support for the board shall be
provi ded by the departnent of health.

Menbers of the board who are state officers or enployees shal
serve w thout additional conpensation or reinbursenment for expenses.
Such nmenbers shall be conpensated and rei nbursed for expenses by their
enpl oyer and according to their regular position or enploynent.
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Menbers of the board who are not state officers or enpl oyees shall be
rei mbursed for expenses as provided in RCW43. 03. 220.

NEW SECTION. Sec. 5. A new section is added to chapter 43.70 RCW
to read as foll ows:

The board shall advise and assist the secretary of the departnent
of health in devel opi ng, selecting, and evaluating strategies for the
tobacco prevention and control efforts that are supported by the
tobacco prevention and control account, and in nonitoring selected
strategies and efforts.

NEW_ SECTI ON. Sec. 6. The state treasurer is authorized and
directed to transfer a total of one hundred fifty-five mllion dollars
from the tobacco settlenent account, to the tobacco prevention and
control account, wupon authorization of the director of financial
managenent. The director shall authorize transfer of the total anobunt
no | ater than June 30, 2001.

Sec. 7. RCWA43.84.092 and 1997 ¢ 218 s 5 are each anended to read
as follows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury i ncone account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent inprovenment act of 1990. The treasury income account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.
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(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury i ncone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensati on principal account, the departnent of retirenment systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona
health services account, the highway infrastructure account, the
i ndustrial insurance premum refund account, the judges’ retirenment
account, the judicial retirenment adm nistrative account, the judicial
retirement principal account, the |ocal |easehold excise tax account,
the local real estate excise tax account, the |local sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,
the nunicipal crimnal justice assistance account, the nunicipal sales
and use tax equalization account, the natural resources deposit
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees’ retirenent system plan | account, the public enployees’
retirement system plan 11 account, the Puyallup tribal settlenent
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account, the resource managenent cost account, the site closure
account, the special wldlife account, the state enpl oyees’ insurance
account, the state enployees’ insurance reserve account, the state
i nvest ment board expense account, the state i nvestnment board conm ngl ed
trust fund accounts, the supplenmental pension account, the teachers’
retirement systemplan | account, the teachers’ retirenment systempl an
|1 account, the tobacco prevention and control account, the tobacco
settlenent account, the transportation infrastructure account, the
tuition recovery trust fund, the University of Wshington bond
retirement fund, the University of Wshington building account, the
volunteer fire fighters’ relief and pension principal account, the
vol unteer fire fighters’ relief and pension adm ni strative account, the
Washington judicial retirement system account, the Washington |aw

enforcenment officers’ and fire fighters’ system plan | retirenent
account, the Washington |aw enforcenent officers’ and fire fighters
system plan 1l retirenent account, the Wshington state patrol

retirement account, the Washington State University buil ding account,
the Washington State University bond retirement fund, the water
pol l uti on control revol ving fund, and t he Western Washi ngton Uni versity
capital projects account. Earnings derived frominvesting bal ances of
the agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer’s service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the central Puget Sound public
transportation account, the city hardship assistance account, the
county arterial preservation account, the departnment of |I|icensing
servi ces account, the econom c devel opnent account, the essential rai
assi stance account, the essential rail banking account, the ferry bond
retirement fund, the gasohol exenption holding account, the grade
crossing protective fund, the high capacity transportation account, the
hi ghway bond retirenment fund, the highway construction stabilization
account, the highway safety account, the marine operating fund, the
motor vehicle fund, the notorcycle safety education account, the

SB 5359 p. 6



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the small city account, the
special category C account, the state patrol highway account, the
transfer relief account, the transportation capital facilities account,
the transportation equipnent fund, the transportation fund, the
transportation i nprovenent account, the transportation revolving | oan
account, and the urban arterial trust account.

(5 In conformance with Article |1, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

Sec. 8. RCW 43.84.092 and 1998 c¢ 341 s 708 are each anended to
read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent inprovenment act of 1990. The treasury inconme account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and di sbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
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paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Mnthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncome account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensati on principal account, the departnent of retirenment systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona

health services account, the highway infrastructure account, the
i ndustrial insurance prem um refund account, the judges’ retirenment
account, the judicial retirenment admnistrative account, the judicial

retirement principal account, the |ocal |easehold excise tax account,

the local real estate excise tax account, the |local sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,

the nunicipal crimnal justice assistance account, the nunicipal sales
and use tax equalization account, the natural resources deposit
account, the perpetual surveillance and mai nt enance account, the public
enpl oyees’ retirenent system plan | account, the public enployees’

retirement system plan 11 account, the Puyallup tribal settlenent
account, the resource nmanagenent cost account, the site closure
account, the special wildlife account, the state enpl oyees’ insurance
account, the state enployees’ insurance reserve account, the state
i nvest ment board expense account, the state i nvestnment board conm ngl ed
trust fund accounts, the suppl enmental pension account, the teachers’

retirement system plan | account, the teachers’ retirenment system
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conbined plan Il and plan IIl account, the tobacco prevention and
control account, the tobacco settlenent account, the transportation
infrastructure account, the tuition recovery trust fund, the University
of Washington bond retirement fund, the University of Wshington
buil ding account, the volunteer fire fighters’ relief and pension
princi pal account, the volunteer fire fighters’ relief and pension
adm nistrative account, the Wishington judicial retirement system
account, the Washington |aw enforcenent officers’ and fire fighters
system plan | retirenment account, the Wshington |aw enforcenent
officers and fire fighters’ system plan Il retirenent account, the
Washi ngt on school enpl oyees’ retirenent systemconbined plan Il and |11
account, the Washi ngton state patrol retirenent account, the Washi ngton
State University buil ding account, the Washi ngton State Uni versity bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school permanent fund, the permanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer’s service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the central Puget Sound public
transportation account, the city hardship assistance account, the
county arterial preservation account, the departnment of |I|icensing
servi ces account, the econonm c devel opnent account, the essential rai
assi stance account, the essential rail banking account, the ferry bond
retirement fund, the gasohol exenption holding account, the grade
crossing protective fund, the high capacity transportation account, the
hi ghway bond retirement fund, the highway construction stabilization
account, the highway safety account, the marine operating fund, the
motor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the small city account, the
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special category C account, the state patrol highway account, the
transfer relief account, the transportation capital facilities account,
the transportation equipnent fund, the transportation fund, the
transportation i nprovenent account, the transportation revolving | oan
account, and the urban arterial trust account.

(5 In conformance with Article |1, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

NEW SECTI ON. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON.  Sec. 10. Section 7 of this act expires Septenber 1,
2000.

NEW SECTION.  Sec. 11. (1) Sections 1 through 7 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect inmediately.

(2) Section 8 of this act takes effect Septenmber 1, 2000.

~-- END ---
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