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SENATE BI LL 5382

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators T. Sheldon, Horn, Haugen and Wnsley; by request of
Depart ment of Transportation

Read first time 01/21/1999. Referred to Cormmittee on Transportation.

AN ACT Relating to the Scenic Vistas Act; amendi ng RCW 47.42. 080,
47.42.090, 47.42.120, 47.42.130, and 47.42.911; addi ng new sections to
chapter 47.42 RCW and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA47.42.080 and 1985 ¢ 376 s 6 are each anended to read
as follows:

(1) Any sign erected or maintained contrary to the provisions of
this chapter or rules adopted ((hereunder)) under it that is designed
to be viewed fromthe interstate system the primary system or the
scenic systemis a public nuisance and is in violation of the Scenic
Vistas Act, and the departnent ((—the—echief—of—theWashingten——state

L heriff. I il of L : .
toewn)) shall notify the ((permttee—or—+fthereis nopermttee))

sign owner or the owner of the property on which the sign is |ocated,
or both, by certified mail at his or her |ast known address, that it
constitutes a public nuisance by violating the Scenic Vistas Act and
must conmply with ((the)) this chapter or be renoved, or the person
notified is subject to a civil penalty under subsection (2) of this
section.
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(2) If the ((permttee—or—owner—asthe case may—be)) sign owner

or the owner of the property on which the sign is located fails to
either conply with ((+he)) this chapter or renove any such sign within

fifteen days after being notified ((toe—+emovethesignhei+s—gutty—-of

\/ VY

in accordance with subsection (1) of this section, the sign owner or

the property owner has nmamintained a public nuisance and conmtted a
violation of the Scenic Vistas Act. Beginning the sixteenth day after
being notified to either conply with this chapter or renbve the sign
the sign owner or the property owner is subject to a civil penalty of
one hundred dollars for that day and for each day thereafter, up to a
maxi mum of thirty days, that the sign is nmaintained ((eenstitutes—a
separate—offense)). The departnent shall inpose the civil penalty by
a witten notice, either by certified muil wth return receipt
requested or by personal service, to the sign owner or the property
owner. The notice nust describe the violation, the dates of violation,
the dollar ambunt of penalty due, the date due, and shall order that
the sign either be made to conply with this chapter or be immediately
renoved

(3) Penalties inposed under this section becone due and payable
thirty days after receipt of the notice inposing themunless an appeal
is filed. Wenever an appeal of a penalty is filed, as provided for in
section 3 of this act, the penalty becones due and payable upon
conpletion of all review proceedings and upon issuance of a final
decision confirmng the penalty in whole or in part. 1f the anount of
penalty owed the departnent is not paid wthin thirty days after it
becones due and payable, the attorney general, upon request of the
departnent, shall bring an action in Thurston county in the nane of the
state to recover the penalty. Cvil penalties collected under this
section nust be deposited into the notor vehicle fund.

(4) If the ((permttee)) sign owner or the owner of the property
upon which ((++)) the sign is |ocated((;—as—the—<€ase+ay—ber)) is not
found or refuses recei pt of the notice, the departnent ((;—the—-echief—of

I hi _ heriff. I hief_of L
ef—any—<t+ty—or—town)) shall post the sign and property upon which it is
| ocated with a notice that the sign constitutes a public nuisance and
must either be made to conply with this chapter or be renoved. |[f the
sign is not brought into conpliance or renoved within fifteen days
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after such posting, the departnent ((—the-ehi-ef—ofthe Vashingtonstate
patrel—the—eounty—sheriff—or—the—<chiet—of—poHee—of—any—eity—or

toewn)) shall abate the nuisance and destroy the sign, and for that
pur pose may enter upon private property without incurring liability for
doi ng so.

((4))) (5) Nothing in this section may be construed to affect the
provisions contained in RCW 47.42.102 requiring the paynent of
conpensati on upon the renoval of any signs conpensabl e under state | aw.

(( Any-—sign—erected—or—mai-ntai-ned—on e h

NEW SECTION.. Sec. 2. A new section is added to chapter 47.42 RCW
to read as foll ows:

(1) A sign, except an official traffic control sign installed by a
publ i c agency, erected or maintained on a public right of way adjacent
to a state highway, a county road, or a city or town street, and funded
wholly or in part with state funds, is considered to be litter and a
publ i c nui sance.

(2) The departnent, for highways under its jurisdiction, a county,
for roads under its jurisdiction, and a city or town, for streets under
its jurisdiction, may renove any such sign w thout notice.

(3) A nmonetary penalty may be assessed in lieu of sign renoval by
public agencies. A person who installs a sign on a public right of
way, as specified in subsection (1) of this section, has commtted a
viol ation of the Scenic Vistas Act and is subject to acivil penalty of
one hundred dollars per day, up to a maxi mumof thirty days, for each
day that the sign is maintained. The agency having jurisdiction over
the public right of way where the sign is installed may inpose a civil
penalty by witten notice, either by certified mail with return recei pt
requested, or by personal service. The notice nust describe the
violation, the dollar anmount of the penalty due, the date due, and
order that the sign be i medi ately renoved.

(4) Penalties inposed under subsection (3) of this section are due
and payable thirty days after receipt of the notice inposing them
Funds col |l ected by a public agency fromthese civil penalties nmust be
spent in the agency’ s nmi ntenance or | andscapi ng budget for roadway
beauti fication purposes.
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NEW SECTION.. Sec. 3. A new section is added to chapter 47.42 RCW
to read as foll ows:

Persons incurring a civil penalty inposed by the departnent may
appeal the penalty to the secretary of transportation or a designee
within thirty days of receipt of the notice of penalty. Appeals to
decisions by the secretary of transportation or a designee are
contested cases under chapter 34.05 RCW

Sec. 4. RCWA47.42.090 and 1984 ¢ 7 s 228 are each anended to read
as foll ows:

((H . . | of obati ¢ ¢ hi I |
rul-e—adopted—hereunder-)) The departnment may revoke ((any)). W thout

further process or liability, a permt issued ((tethat—persoen)) under
this chapter to a person who has incurred a civil penalty for a

violation of this chapter or a rule adopted under it, and who fails to
comply with this chapter or renove a sign in accordance with RCW
47.42.080(2).

Sec. 5. RCWA47.42.120 and 1984 ¢ 7 s 232 are each anended to read
as follows:

Not wi t hstandi ng any other provisions of this chapter, no sign
except a sign of type 1 or 2 or those type 3 signs that advertise
activities conducted upon the properties where the signs are | ocated,
may be erected or maintained without a permt issued by the departnent.
Application for a permt shall be nmade to the departnment on forns
furnished by it. The forns shall contain a statenment that the owner or
| essee of the land in question has consented thereto. The application
shall be acconpanied by a fee ((ef—ten—deHars)) established by
departnent rule to be deposited with the state treasurer to the credit
of the notor vehicle fund. Permts shall be for the renmai nder of the

cal endar year in which they are i ssued, and ((sha¥+—be—Feﬂemed—aﬂﬂHa##y

&BBFFG&FFGH—)) acconpanyi ng fees shall not be prorated for fractions of

the year. Permits must be renewed annually through a certification
process established by departnment rule. Advertising copy may be
changed at any tinme wthout the paynent of an additional fee.
Assignnment of permts in good standing is effective only upon receipt
of witten notice of assignnent by the departnent. A permt may be
revoked after hearing if the departnment finds that any statenent nade
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in the application or annual certification process was false or
m sl eadi ng, or that the sign covered is not in good general condition
and in a reasonable state of repair, or is otherwise in violation of
this chapter, if the false or msleading information has not been
corrected and the sign has not been brought into conpliance with this
chapter or rules adopted under it within thirty days after witten
notification.

Sec. 6. RCWA47.42.130 and 1984 ¢ 7 s 233 are each anended to read
as follows:

Every permt issued by the departnment shall be assigned a separate
identification nunber, and each permttee shall fasten to each sign a
weat her proof | abel, not |arger than ((s+x)) sixteen square inches, that
shall be furnished by the departnent and on which shall be plainly
visible the permit nunber. The permttee shall also place his or her
name in a conspi cuous position on the front or back of each sign. The
failure of a sign to have such a label affixed to it is prima facie
evidence that it is not in conpliance with the provisions of this
chapter.

Sec. 7. RCWA47.42.911 and 1971 ex.s. ¢ 62 s 19 are each anended to
read as fol |l ows:

This ((aet)) chapter may be cited as the "Scenic Vistas Act ((oef
1971))."

~-- END ---
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