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S-1625.1

SUBSTI TUTE SENATE BI LL 5387

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Commerce, Trade, Housing & Financia
Institutions (originally sponsored by Senators B. Sheldon, Roach,
Kl i ne, Bauer, Snyder and MAuliffe)

Read first tine 02/18/1999.

AN ACT Relating to the Washington econom c devel opnent finance
authority; reenacting and anmendi ng RCW 43. 163. 010; and decl aring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.163.010 and 1994 ¢ 238 s 1 and 1994 c 92 s 498 are
each reenacted and anmended to read as foll ows:

As used in this chapter, the followng wrds and terns have the
fol | owm ng neani ngs, unless the context requires otherw se:

(1) "Authority" neans the Washi ngton econom c devel opnent fi nance
authority created under RCW43. 163. 020 or any board, body, conm ssion,
departnment or officer succeeding to the principal functions of the
authority or to whomthe powers conferred upon the authority shall be
gi ven by | aw

(2) "Bonds" nmeans any Dbonds, not es, debent ur es, interim
certificates, conditional sales or | ease financing agreenents, |ines of
credit, forward purchase agreenents, investnent agreenents, and other
banki ng or financial arrangenents, guaranties, or other obligations
i ssued by or entered into by the authority. Such bonds may be issued
on either a tax-exenpt or taxable basis;
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(3) "Borrower" neans one or nore public or private persons or
entities acting as | essee, purchaser, nortgagor, or borrower who has
obtained or is seeking to obtain financing either fromthe authority or
froman eligible banking organi zation that has obtained or is seeking
to obtain funds fromthe authority to finance a project. A borrower
may include a party who transfers the right of use and occupancy to
another party by |ease, sublease or otherwise, or a party who is
seeki ng or has obtained a financial guaranty fromthe authority;

(4) "Eligible banking organi zati on" neans any organi zati on subj ect
to regulation by the director of the departnent of financial
institutions, any national bank, federal savings and | oan associ ati on,
and federal credit union located wthin this state;

(5) "Eligible export transaction" nmeans any preexport or export
activity by a person or entity located in the state of Washington
involving a sale for export and product sale which, in the judgnent of
the authority: (a) WIIl create or maintain enploynent in the state of
Washi ngton, (b) wll obtain a material percent of its value from
manuf actured goods or services nade, processed or occurring in
Washi ngton, and (c) could not otherw se obtain financing on reasonabl e
terms froman eligible banking organization;

(6) "Eligible farnmer" neans any person who is a resident of the
state of Washi ngton and whose specific acreage qualifying for receipts
from the federal departnent of agriculture under its conservation
reserve programis wthin the state of Washi ngton

(7) "Eligible person” means an individual, part ner shi p,
corporation, or joint venture carrying on business, or proposing to
carry on business within the state and i s seeking financial assistance
under RCW 43. 163. 210;

(8) "Financial assistance" neans the i nfusion of capital to persons
for use in the devel opnent and exploitation of specific inventions and
product s;

(9) "Financing docunent” nmeans an instrunent executed by the
authority and one or nore persons or entities pertaining to the
i ssuance of or security for bonds, or the application of the proceeds
of bonds or other funds of, or payable to, the authority. A financing
docunent may include, but need not be limted to, a | ease, install nent
sal e agreenent, conditional sale agreenent, nortgage, |oan agreenent,
trust agreenment or indenture, security agreenent, letter or |ine of
credit, reinbursenent agreenent, insurance policy, guaranty agreenent,
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or currency or interest rate swap agreenent. A financing docunent al so
may be an agreement between the authority and an eligible banking
organi zati on which has agreed to nake a | oan to a borrower;

(10) "Plan" nmeans the general plan of econom c devel opnent fi nance
obj ecti ves devel oped and adopted by the authority, and updated from
tinme to time, as required under RCW 43. 163. 090;

(11) "Econom c devel opnent activities" neans activities related to:
Manuf acturing, processing, research, production, assenbly, tooling,
war ehousi ng, airports, docks and wharves, mass commuting facilities,
hi gh-speed intercity rail facilities, public broadcasting, pollution
control, solid waste disposal, federally qualified hazardous waste
facilities, energy generating, conservati on, or transm ssion
facilities, and sports facilities and industrial parks, and activities
conducted within a federally designated enterprise or enpowernent zone
or geographic area of simlar nature; however, econoni c devel opnent
activities shall not include projects for public agencies or entities
commonly referred to as public/private partnerships;

(12) "Project costs" neans costs of:

(a) Acquisition, |ease, construction, reconstruction, renodeling,
refurbishing, rehabilitation, extension, and enlargenent of |and,
rights to l|and, buildings, structures, docks, wharves, fixtures,
machi nery, equi pnent, excavations, paving, |andscaping, utilities,
approaches, roadways and parking, handling and storage areas, and
simlar ancillary facilities, and any other real or personal property
i ncluded in an econom c devel opnent activity;

(b) Architectural, engineering, consulting, accounting, and | egal
costs related directly to the devel opnent, financing, acquisition,
| ease, construction, reconstruction, r enodel i ng, r ef ur bi shi ng,
rehabilitation, extension, and enlargenent of an activity included
under subsection (11) of this section, including costs of studies
assessing the feasibility of an econom c devel opnent activity;

(c) Finance costs, including the costs of credit enhancenent and
di scounts, if any, the costs of issuing revenue bonds, and costs
incurred in carrying out any financing docunent;

(d) Start-up costs, working capital, capitalized research and
devel opment costs, capitalized interest during construction and during
the eighteen nonths after estimated conpletion of construction, and
capitalized debt service or repair and repl acenent or other appropriate
reserves;
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(e) The refunding of any outstanding obligations incurred for any
of the costs outlined in this subsection; and

(f) O her costs incidental to any of the costs listed in this
section;

(13) "Product" neans a product, device, technique, or process that
is or may be exploitable commercially. "Product” does not refer to
pure research, but shall be construed to apply to products, devices,
t echni ques, or processes that have advanced beyond the theoretic stage
and are readily capabl e of being, or have been, reduced to practice;

(14) "Financing agreenents" neans, and i ncludes without limtation,
a contractual arrangenent with an eligi bl e person whereby the authority
obtains rights fromor in an invention or product or proceeds from an
invention or product in exchange for the granting of financial and
ot her assistance to the person.

NEW SECTI ON. Sec. 2. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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