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SENATE BI LL 5415

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Patterson,

Horn and McAuliffe; by request of Governor Locke

Read first time 01/21/1999. Referred to Committee on State & Loca
Gover nnent .
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AN ACT Relating to the elimnation and consolidation of boards,
comm ssi ons, and prograns; anending RCW 18.28. 010, 18. 28.

28. 090, 18.28.100, 18.28.110, 18.28.120, 18.28.130, 18.28.
28. 150, 18.28.165, 18.28.190, 18.39.010, 18.39.173, 18.39.
39.217, 18.39.250, 18.39.300, 18.39.800, 68.05.020, 68.05.
05.105, 68.05.175, 68.05.195, 68.05.205, 68.05.285, 68.24.
40. 040, 68.44.115, 68.46.010, 68.46.040, 68.46.090, 68.46.
46. 130, 68.50.230, 68.60.030, 68.60.050, 68.60.060, 18.135.
138. 070, 43.43.705, 43.43.785, 43.43.800, 43.63A. 245, 43.220.
220. 190, 43.220.210, 43.220.240, 75.30.050, 75.30.130, 79.72.
72.030, 79.72.040, and 79.72.050; reenacting and anending
39. 145; creating new sections; repealing RCW18.28. 020, 18.28.
28. 040, 18.28.045, 18.28.050, 18.28.060, 18.28.070, 18.28.
28.170, 18.28.230, 18.28.240, 68.05.040, 68.05.050, 68.05.
05. 080, 68.05.100, 18.138.120, 18.175.010, 18.175.020, 18.175.
175. 027, 18.175.030, 18.175. 040, 18.175. 050, 18.175. 060, 18.175.
175. 080, 28C. 20.010, 28C. 20.020, 28C 20.030, 41.52.010, 41.52.
52. 030, 41.52.040, 41.52.050, 41.52.060, 41.52.070, 42.17.
31.855, 43.31.857, 43.38.010, 43.38.020, 43.38.030, 43.38.

080,
140,
175,
095,
090,
110,
030,
040,
020,
RCW
030,
160,
060,
025,
070,
020,
261,
040,

43. 790, 43.43.795, 43.63A 260, and 70. 95H. 020; repealing 1996 c 316
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s 2 (uncodified); providing an effective date; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1
REGULATI ON OF DEBT ADJUSTERS

Sec. 101. RCW 18. 28. 010 and 1979 c 156 s 1 are each anended to
read as foll ows:

Unless a different meaning is plainly required by the context, the
foll owi ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng neani ngs:

(1) "Debt adjusting" neans the managing, counseling, settling,
adj usting, prorating, or |iquidating of the indebtedness of a debtor,
or receiving funds for the purpose of distributing said funds anong
creditors in paynent or partial paynent of obligations of a debtor.

(2) "Debt adjuster", which includes any person known as a debt
pool er, debt manager, debt consolidator, debt prorater, or credit
counsel or, is any person engaging in or holding hinself or herself out
as engaging in the business of debt adjusting for conpensation. The
termshall not include:

(a) Attorneys at | aw, escrow agents, accountants, broker-dealers in
securities, or investnent advisors in securities, while performng
services solely incidental to the practice of their professions;

(b) Any person, partnership, association, or corporation doing
busi ness under and as permtted by any law of this state or of the

United States relating to banks, ((smalH—tean—conrpanies—industrial))

consuner finance busi nesses, consuner | oan conpani es, trust conpani es,

mut ual savi ngs banks, savings and | oan associ ations, building and | oan
associations, credit wunions, crop credit associations, developnent
credit corporations, industrial developnment corporations, title
I nsurance conpani es, Or insurance conpani es;

(c) Persons who, as enployees on a regular salary or wage of an
enpl oyer not engaged in the business of debt adjusting, performcredit
services for their enpl oyer

(d) Public officers while acting in their official capacities and
persons acting under court order;
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(e) Any person while performng services incidental to the
di ssolution, wnding up or liquidation of a partnership, corporation,
or ot her business enterprise;

(f) Nonprofit organizations dealing exclusively with debts ow ng
fromcomercial enterprises to business creditors;

(g) Nonprofit organi zati ons engaged i n debt adjusting and which do
not assess against the debtor a service charge in excess of fifteen
dol | ars per nonth.

(3) "Debt adjusting agency" is any partnership, corporation, or
association engaging in or holding itself out as engaging in the
busi ness of debt adjusting.

Sec. 102. RCW 18.28.080 and 1979 c¢c 156 s 4 are each anended to
read as foll ows:

(1) By contract a ((H-eensee)) debt adjuster my charge a
reasonable fee for debt adjusting services. The total fee for debt
adj usting services may not exceed fifteen percent of the total debt
listed by the debtor on the contract. The fee retained by the
((H-ecensee)) debt adjuster fromany one paynent nmade by or on behal f of
t he debtor may not exceed fifteen percent of the paynent ((—PROVW-DBED-
Frat—the+ecensee)). The debt adjuster may nmake an initial charge of
up to twenty-five dollars which shall be considered part of the tota
fee. If an initial charge is nade, no additional fee may be retained
which will bring the total fee retained to date to nore than fifteen
percent of the total paynents made to date. No fee whatsoever shall be
applied against rent and utility paynents for housing.

In the event of cancellation or default on performance of the
contract by the debtor prior to its successful conpletion, the
((H-ecensee)) debt adjuster may collect in addition to fees previously
received, six percent of that portion of the remaining indebtedness
listed on said contract which was due when the contract was entered
into, but not to exceed twenty-five dollars.

(2) A ((+H-eensee)) debt adjuster shall not be entitled to retain
any fee until notifying all creditors listed by the debtor that the
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debt or has engaged the ((Hecensee)) debt adjuster in a program of debt
adj usti ng.

Sec. 103. RCW 18.28.090 and 1967 ¢ 201 s 9 are each anended to
read as foll ows:

If a ((+H-eensee)) debt adjuster contracts for, receives or makes
any charge in excess of the maxi muns permitted by this chapter, except
as the result of an accidental and bona fide error, the ((H-eensee-s))
debt adjuster’s contract with the debtor shall be void and the
((H-ecensee)) debt adjuster shall return to the debtor the anount of al
paynments received fromthe debtor or on ((h+s)) the debtor’s behal f and
not distributed to creditors.

Sec. 104. RCW 18.28.100 and 1979 ¢ 156 s 5 are each anended to
read as foll ows:

Every contract between a ((+eensee)) debt adjuster and a debtor
shal | :

(1) List every debt to be handled with the creditor’s nane and
di scl ose the approximate total of all known debts;

(2) Provide in precise terns paynents reasonably within the ability
of the debtor to pay;

(3) Disclose in precise terns the rate and anmount of all of the
((H-ecensees)) debt adjuster’s charges and fees;

(4) Disclose the approximte nunber and anount of installnents
required to pay the debts in full;

(5) Disclose the nane and address of the ((H-eensee)) debt adjuster
and of the debtor;

(6) Provide that the ((Heensee)) debt adjuster shall notify the
debtor, in witing, wthin five days of notification to the
((H-ecensee)) debt adjuster by a creditor that the creditor refuses to
accept paynent pursuant to the contract between the ((H-eensee)) debt
adj uster and the debtor;

(7) Contain the followng notice in ten point boldface type or
| arger directly above the space reserved in the contract for the
signature of the buyer: NOTICE TO DEBTOR

(a) Do not sign this contract before you read it or if any spaces
intended for the agreed terns are |left Dbl ank.

(b) You are entitled to a copy of this contract at the tinme you
signit.

SB 5415 p. 4



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(c) You may cancel this contract within three days of signing by
sending notice of <cancellation by certified mail return receipt
requested to the debt adjuster at his or her address shown on the
contract, which notice shall be posted not |ater than m dnight of the
third day (excluding Sundays and holidays) follow ng your signing of
the contract; and

(8) Contain such other and further provisions or disclosures as
( (t+he—direetor—shall—determne)) are necessary for the protection of
t he debtor and the proper conduct of business by the ((H-eensee)) debt

adj uster.

Sec. 105. RCW 18. 28. 110 and 1979 c¢ 156 s 6 are each anended to
read as foll ows:

Every ((H-eensee)) debt adjuster shall perform the follow ng
functi ons:

(1) Make a permanent record of all paynents by debtors, or on the
debtors’ behal f, and of all disbursenents to creditors of such debtors,
and shall keep and maintain in this state all such records, and al
paynments not distributed to creditors. No person shall intentionally
make any false entry in any such record, or intentionally nutilate,
destroy or otherw se di spose of any such record. Such records shall at
all times be open for inspection by the ((éireeter—er—his)) attorney
general or the attorney general’s authorized agent, and shall be
preserved as original records or by mecrofilm or other nethods of
duplication ((aceeptable—to—the—direetor-)) for at |east six years
after making the final entry therein.

(2) Deliver a conpleted copy of the contract between the
((H-ecensee)) debt adjuster and a debtor to the debtor imedi ately after
the debtor executes the contract, and sign the debtor’s copy of such
contract.

(3) Unless paid by check or noney order, deliver a receipt to a
debtor for each paynent within five days after recei pt of such paynent.

(4) Distribute to the creditors of the debtor at |east once each
forty days after recei pt of paynent during the termof the contract at
| east eighty-five percent of each paynment received fromthe debtor.

(5) At least once every nonth render an accounting to the debtor
whi ch shall indicate the total anpbunt received fromor on behalf of the
debtor, the total anmount paid to each creditor, the total anount which
any creditor has agreed to accept as paynent in full on any debt owed
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((h+m ) the creditor by the debtor, the amobunt of charges deducted, and
any anmount held in trust. The ((H-ecensee)) debt adjuster shall in
addition render such an account to a debtor within ten days after
witten demand.

(6) Notify the debtor, inwiting, within five days of notification
to the ((H-eensee)) debt adjuster by a creditor that the creditor
refuses to accept paynent pursuant to the contract between the
((H-ecensee)) debt adjuster and the debtor.

( ( FA—Furnish—the—direetor—wth—all—contracts—asstghrents,—and
torms—as—deseribed+nROAN-18-28-030which—are—ecurrentty+n—use-))

Sec. 106. RCW 18.28.120 and 1967 ¢ 201 s 12 are each anended to
read as foll ows:

A ((H-ecensee)) debt adjuster shall not:

(1) Take any contract, or other instrunment which has any bl ank
spaces when signed by the debtor;

(2) Receive or charge any fee in the formof a prom ssory note or
other promse to pay or receive or accept any nortgage or other
security for any fee, whether as to real or personal property;

(3) Lend noney or credit;

(4) Take any confession of judgnent or power of attorney to confess
j udgnent against the debtor or appear as the debtor in any judicia
pr oceedi ngs;

(5) Take, concurrent with the signing of the contract or as a part
of the contract or as part of the application for the contract, a
release of any obligation to be perfornmed on the part of the
((H-eensee)) debt adjuster;

(6) Advertise ((h+s)) services, display, distribute, broadcast or
televise, or permt ((hts)) services to be displayed, advertised,
di stributed, broadcasted or tel evised in any manner what soever wherein
any false, msleading or deceptive statenment or representation with
regard to the services to be perfornmed by the ((H-eensee)) debt
adj uster, or the charges to be nade therefor, is nade;

(7) Ofer, pay, or give any cash, fee, gift, bonus, prem uns,
reward, or other conpensation to any person for referring any
prospective custoner to the ((H-eensee)) debt adjuster;

(8) Receive any cash, fee, gift, bonus, premum reward, or other
conpensation fromany person other than the debtor or a person in the
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debtor’s behalf in connection with his or her activities as a
((H-eensee)) debt adjuster; or

(9) Disclose to anyone((;—ether—thanthe director—or—his—agent))
the debtors who have contracted with the ((H-eensee)) debt adjuster;
nor shall the ((+Heensee)) debt adjuster disclose the creditors of a
debtor to anyone other than: (a) The debtor((;)). or (b) ((the
direetor—or—his—agents—oer—€))) another creditor of the debtor and then
only to the extent necessary to secure the cooperation of such a
creditor in a debt adjusting plan.

Sec. 107. RCW 18.28.130 and 1967 c 201 s 13 are each anended to
read as foll ows:

Wthout I|imting the generality of the foregoing and other
applicable | aws, the ((Heensee)) debt adjuster, manager or an enpl oyee
of ((a—++eensee)) the debt adjuster shall not:

(1) Prepare, advise, or sign a release of attachment or
garni shnent, stipulation, affidavit for exenption, conprom se agreenent
or other legal or court docunent, nor furnish |Iegal advice or perform
| egal services of any kind,

(2) Represent that he or she is authorized or conpetent to furnish
| egal advice or performlegal services;

(3) Assunme authority on behalf of creditors or a debtor or accept
a power of attorney authorizing it to enploy or term nate the services
of any attorney or to arrange the terns of or conpensate for such
services; or

(4) Communi cate with the debtor or creditor or any other person in
the nanme of any attorney or upon the stationery of any attorney or
prepare any formor instrunment which only attorneys are authorized to
pr epare.

Sec. 108. RCW 18. 28.140 and 1967 c 201 s 14 are each anended to
read as foll ows:

Nothing in this chapter shall be construed as prohibiting the
assi gnnment of wages by a debtor to a ((+Heensee)) debt adjuster, if
such assignnent is otherwi se in accordance with the law of this state.

Sec. 109. RCW 18. 28. 150 and 1979 c¢c 156 s 8 are each anended to
read as foll ows:
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(1) Any paynent received by a ((H-eensee)) debt adjuster fromor on
behal f of a debtor shall be held in trust by the ((H-eensee)) debt
adjuster from the nonent it is received. The ((H-eensee)) debt
adjuster shall not commngle such paynment with ((hts)) the debt
adjuster’s own property or funds, but shall maintain a separate trust
account and deposit in such account all such paynents received. Al
di sbursenents whether to the debtor or to the creditors of the debtor,
or to the ((Heensee)) debt adjuster, shall be nade fromsuch account.

(2) In the event that the debtor cancels or defaults on the
contract between the debtor and the ((H-eensee)) debt adjuster, the
((H-ecensee)) debt adjuster shall close out the debtor’s trust account
in the follow ng manner:

(a) The ((+Heensee)) debt adjuster may take fromthe account that
anobunt necessary to satisfy any fees, other than any cancellation or
default fee, authorized by this chapter.

(b) After deducting the fees provided in subsection (2)(a) of this
section, the ((+H-ecensee)) debt adjuster shall distribute the remaining
anount in the account to the creditors of the debtor. The distribution
shall be made within five days of the demand therefor by the debtor
but if the debtor fails to nake the demand, then the ((H-eensee)) debt
adj uster shall make the distribution wthin thirty days of the date of
cancel l ation or default.

Sec. 110. RCW 18.28.165 and 1979 ¢ 156 s 7 are each anended to
read as foll ows:

For the purpose of discovering violations of this chapter or
securing information lawfully required ((by—him—hereunder—the
e+reetor)) under this chapter, the office of the attorney general may
at any tine((, either personally or by a person or persons duly

destgnrated—by—him-)): | nvestigate the debt adjusting business and
exam ne the books, accounts, records, and files used ((theretn—of

representatives—shall)); have free access to the offices and pl aces of

busi ness, books, accounts, papers, records, files, safes, and vaults of

(bt T Lol v desi | b hi

may)) debt adjusters; and require the attendance of and exam ne under
oath all persons whonsoever whose testinony ((he+way+egqui+e)) m ght be
required relative to such debt adjusting business or to the subject
matter of any exam nation, investigation, or hearing.

SB 5415 p. 8
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Sec. 111. RCW 18. 28. 190 and 1967 ¢ 201 s 19 are each anended to
read as fol |l ows:
Any person who violates any provision of this chapter or aids or

abets such violation, or any rule lawfully ((premgated—hereunder))
adopt ed under _this chapter or any order ((er—deetston—of—thedirector

H-eense——shall—be)) nmade under this chapter, is gquilty of a
m sdeneanor .

NEW SECTION. Sec. 112. The following acts or parts of acts are
each repeal ed:

(1) RCW18.28.020 and 1967 ¢ 201 s 2;

(2) RCW18.28.030 and 1985 ¢ 7 s 18, 1975 1st ex.s. ¢ 30 s 23, 1971
ex.s. ¢ 266 s 6, & 1967 c 201 s 3;

(3) RCW 18.28.040 and 1967

c 201 s 4;
(4) RCW 18. 28. 045 and 1979 c 156 s 2;
(5) RCW18.28.050 and 1967 c¢ 201 s 5;
(6) RCW18.28.060 and 1979 c 156 s 3, 1971 ex.s. ¢ 292 s 20, 1967

ex.s. ¢ 141 s 1, & 1967 c¢ 201 s 6;
(7) RCW18.28.070 and 1967 ¢ 201 s 7;
(8) RCW18.28.160 and 1967 c 201 s 16;
(9) RCW18.28.170 and 1979 ¢ 156 s 9 & 1967 c 201 s 17;
(10) RCW 18.28.230 and 1996 ¢ 293 s 8; and
(11) RCW 18.28.240 and 1997 c 58 s 818.

PART 2
FUNERAL AND CEMETERY BOARD

Sec. 201. RCW 18.39.010 and 1989 c¢ 390 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Funeral director" neans a person engaged in the profession or
busi ness of conducting funerals and supervising or directing the buri al
and di sposal of dead human bodi es.

(2) "Enbal mer" nmeans a person engaged i n the profession or business
of di sinfecting, preserving or preparing for disposal or transportation
of dead human bodi es.

p. 9 SB 5415
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(3) "Two-year college course" neans the conpletion of sixty
senmester hours or ninety quarter hours of college credit, includingthe
sati sfactory conpletion of certain college courses, as set forth in
this chapter.

(4) "Funeral establishnent” neans a place of business licensed in
accordance wth RCW 18. 39. 145, conducted at a specific street address
or location, and devoted to the care and preparation for burial or
di sposal of dead human bodies and includes all areas of such business
prem ses and all tools, instrunments, and supplies used in preparation
and enbal m ng of dead human bodies for burial or disposal.

(5) "Director" nmeans the director of |icensing.

(6) "Board" neans the ((state)) funeral and cenetery board ((ef
funeral—di+reectors—and—enbalrers)) created pursuant to RCW 18. 39. 173.

(7) "Prearrangenent funeral service contract" neans any contract
under which, for a specified consideration, a funeral establishnment
prom ses, upon the death of the person nanmed or inplied in the
contract, to furnish funeral merchandi se or services.

(8) "Funeral nerchandi se or services" neans those services normal ly
performed and nerchandi se normal |y provi ded by funeral establishnents,
i ncluding the sale of burial supplies and equi pnent, but excluding the
sale by a cenetery of lands or interests therein, services incidental
thereto, markers, nenorials, nonunents, equipnment, crypts, niches, or
vaul t s.

((

Words used in this chapter inporting the singular may be appliedto
the plural of the person or thing, words inporting the plural may be
applied to the singular, and words inporting the mascul i ne gender may
be applied to the fenale.

Sec. 202. RCW18.39.145 and 1986 ¢ 259 s 61 and 1985 ¢c 7 s 40 are
each reenacted and anmended to read as foll ows:

The board shall issue a funeral establishnent |icense to any
person, partnership, association, corporation, or other organi zationto

SB 5415 p. 10
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operate a funeral establishnent, at specific |ocations only, which has
met the follow ng requirenents:

(1) The applicant has designated the nanme under which the funeral
establishment will operate and has designated | ocations for which the
general establishnment license is to be issued;

(2) The applicant is licensed in this state as a funeral director
and as an enbal ner, or enploys at |east one person with both such
qualifications or one licensed funeral director and one enbal ner who
wll be in service at each designated | ocation

(3) The applicant has filed an application with the director as
required by this chapter and paid the required filing fee therefor as
fixed by the director pursuant to RCW 43. 24. 086;

(4) As a condition of applying for a new funeral establishnent
Iicense, the person or entity desiring to acquire such ownership or
control shall be bound by all then existing prearrangenent funera
service contracts.

The board nmay deny an application for a funeral establishnent

license, or issue a conditional license, if disciplinary action has
previously been taken against the applicant or the applicant’s
desi gnated funeral director or enbal ner. No funeral establishnent

license shall be transferable, but an applicant may make application
for nore than one funeral establishnent |icense so long as all of the
requi renents are nmet for each license. All funeral establishnent
i censes shall expire ((en3Jdunre—30,—o6+)) as ((etherwise)) determ ned by
the director.

Sec. 203. RCW 18. 39. 173 and 1977 ex.s. ¢ 93 s 8 are each anended
to read as foll ows:

p. 11 SB 5415
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funeral and cenetery board is created to consi st of nine nmenbers to be

appoi nted by the governor in accordance with this section. The three
funeral director and enbal ner nenbers of the board of funeral directors
and enbal ners whose terns expire after 1999 are hereby appointed to
serve for initial terns with their year of expiration of termrenaining
the sane. The two nenbers of the cenetery board who have had
experience in this state in the active admnistrative managenent of a
cenetery authority or as a nenber of the board of directors of a
cenetery authority whose terns expire after 1999 are hereby appointed
to serve for initial ternms with their year of expiration of term
remai ni ng the sane. A third nenber who has had experience in this
state in the active admnistrative managenent of a cenetery authority
or as a nenber of the board of directors of a cenetery authority shal
be appointed with atermto expire in 2003. Three public nenbers shal
be appointed with terns to expire in 2001, 2002, and 2003. These
appoi ntnents may cause no nore than three terns to expire in any given
year.

A menber of the board nust be appointed to serve for a termof four
years, to expire on July 1st of the year of term nation of the nenber’s
term A nenber shall hold office until the expiration of the termfor
whi ch the nenber is appointed or until a successor has been appointed
and qualified. In case of a vacancy occurring on the board, the

SB 5415 p. 12
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governor shall appoint a qualified nenber for the renainder of the
unexpired termof the vacant office. A nenber of the board who fails
to properly discharge the duties of a nenber may be renoved by the
gover nor.

Three nenbers of the board nust be persons who have had experience
in this state in the active adnmnistrative nmanagenent of a cenetery
authority or as a nenber of the board of directors of a cenetery
authority for a period of five years preceding appointnent. Thr ee
nenbers of the board nmust each be licensed in this state as funeral
directors and enbal ners and nust have been conti nuously engaged in the
practice as funeral directors and enbalners for a period of five years
precedi ng appoi ntnent. Three nenbers nust represent the general public
and may not have a connection with the funeral or cenetery industry.
Two of these public nenbers shall be persons who have professional
| egal , accounting, or trust investnent experience that is relevant to
the duties of the board. A nmenber of the board nust have been a
resident of the state of Washington for a period of at |least five years
pr ecedi ng _appoi nt nent.

The board shall neet once annually to conduct its business and to
elect a ((ehat+rman)) chair, vice ((ehat+rran)) chair, and ((seeretary

)) such
other officers as the board determ nes, and at other tinmes when called
by the director, the ((ehat+mwan)) chair, or a mgjority of the nenbers.
A mjority of the nenbers of ((satd)) the board ((shalt)) at all tines
constitutes a quorum A quorum of the board to consider any charges
brought under this chapter shall include two of the funeral director
and enbal ner nenbers of the board. A quorum of the board to consider
any charges brought under Title 68 RCWshall include two of the nenbers
who have had experience in the active admnistrative managenent of a
cenetery authority. 1f funeral director and enbal ner or cenetery board
nmenbers cannot serve due to a conflict of interest, a quorum
constituting a majority of the nenbers shall preside over the hearing.

A menber of the board shall be conpensated in accordance with RCW
43. 03.240 and shall receive travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060.

Sec. 204. RCW 18.39.175 and 1996 ¢ 217 s 6 are each anended to
read as fol |l ows:
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The ((state)) board ((ef—Funeral—directors—and—enbalrwers—shall
have)) has the following duties and responsibilities under this

chapter:
(1) To be responsible for the preparation, conducting, and grading

of exam nations of applicants for funeral director and enbal ner
| i censes;
(2) To certify to the director the results of exam nations of
applicants and certify the applicant as having "passed" or "failed";
(3) To nmake findings and reconmendations to the director on any and
all matters relating to the enforcenent of this chapter;

(4) To adopt((;—premtgate;)) and enforce reasonable rules((-

(5) To examine or audit or to direct the exam nation and audit of
prearrangenent funeral service trust fund records for conpliance with
this chapter and rul es adopted by the board; and

(6) To adopt rules establishing nandatory continuing education
requirenents to be nmet by persons applying for |license renewal .

Sec. 205. RCW 18.39.217 and 1985 c¢c 402 s 7 are each anended to
read as foll ows:

A permt or endorsenent issued by the board or under chapter 68.05
RCWis required in order to operate a crematory or conduct a cremati on.
Conducting a cremation wthout a permt or endorsenent is a
m sdeneanor . Each such cremation 1is a separate violation.

..... a wnad y y ansad

Sec. 206. RCW 18.39.250 and 1996 ¢ 217 s 8 are each anended to
read as foll ows:

(1) Any funeral establishnment selling funeral merchandise or
services by prearrangenent funeral service contract and accepting
nmoneys therefore shall establish and maintain one or nore
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prearrangenent funeral service trusts under WAshington state law with
two or nore designated trustees, for the benefit of the beneficiary of
t he prearrangenent funeral service contract or may join with one or
nmore other Washington state licensed funeral establishnments in a
"master trust" provided that each nenber of the "master trust" shal
conply individually with the requirenents of this chapter.

(2) Up to ten percent of the cash purchase price of each
prearrangenent funeral service contract, excluding sales tax, may be
retai ned by the funeral establishment unl ess otherw se provided in this
chapter. |If the prearrangenent funeral service contract is cancel ed
within thirty cal endar days of its signing, then the purchaser shal
receive a full refund of all noneys paid under the contract.

(3) At least ninety percent of the cash purchase price of each
prearrangenent funeral service contract, paid in advance, excluding
sal es tax, shall be placed in the trust established or utilized by the
funeral establishnent. Deposits to the prearrangenent funeral service
trust shall be made not later than the twentieth day of the nonth
foll ow ng recei pt of each paynent nade on the | ast ninety percent of
each prearrangenent funeral service contract, excluding sales tax.

(4) Al prearrangenment funeral service trust noneys shall be
deposited in an insured account in a ((gualfied)) public depositary,
as defined in RCW39. 58. 010, or shall be invested in instrunents i ssued
or insured by any agency of the federal governnment if these securities
are held in a public depositary. The account shall be designated as
t he prearrangenent funeral service trust of the funeral establishnent
for the benefit of the beneficiaries nanmed in the prearrangenent
funeral service contracts. The prearrangenent funeral service trust
shall not be considered as, nor shall it be used as, an asset of the
funeral establishnent.

(5) After deduction of reasonable fees for the admnistration of
the trust, taxes paid or withheld, or other expenses of the trust, al
i nterest, dividends, increases, or accretions of whatever nature earned
by a trust shall be kept uninpaired and shall becone a part of the
trust. Adequate records shall be maintained to allocate the share of

principal and interest to each contract. Fees deducted for the
admnistration of the trust shall not exceed one percent per year of
the anount in trust. 1In no instance shall the adm nistrative charges

deducted from the prearrangenent funeral service trust reduce,
di m nish, or in any other way | essen the value of the trust so that the
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services or merchandi se provided for under the contract are reduced,
di m ni shed, or in any other way | essened.

(6) Except as otherwi se provided in this chapter, the trustees of
a prearrangenent funeral service trust shall permt wthdrawal of al
funds deposited under a prearrangenent funeral service contract, plus
accrual s thereon, under the follow ng circunstances and conditions:

(a) If the funeral establishnent files a verified statement with
the trustees that the prearrangenent funeral nerchandi se and services
covered by the contract have been furnished and delivered i n accordance
therewith; or

(b) I'f the funeral establishnent files a verified statement with
the trustees that the prearrangenent funeral nerchandi se and services
covered by the contract have been canceled in accordance with its
terns.

(7) Subsequent to the thirty calendar day cancellation period
provided for in this chapter, any purchaser or beneficiary who has a
revocabl e prearrangenent funeral service contract has the right to
demand a refund of the anmount in trust.

(8) Prearrangenent funeral service contracts which have or should
have an account in a prearrangenent funeral service trust nay be
termnated by the board if the funeral establishnment goes out of
busi ness, becones insolvent or bankrupt, nmakes an assignnent for the
benefit of creditors, has its prearrangenent funeral service
certificate of registration revoked, or for any other reason is unable
to fulfill the obligations under the contract. |In such event, or upon
demand by the purchaser or beneficiary of the prearrangenent funeral
service contract, the funeral establishment shall refund to the
purchaser or beneficiary all noneys deposited in the trust and
allocated to the contract unless otherw se ordered by a court of
conpetent jurisdiction. The purchaser or beneficiary may, in lieu of
arefund, elect to transfer the prearrangenent funeral service contract
and all amounts in trust to another funeral establishnent |icensed
under this chapter which will agree, by endorsenent to the contract, to
be bound by the contract and to provide the funeral nerchandise or
servi ces. Election of this option shall not relieve the defaulting
funeral establishment of its obligation to the purchaser or beneficiary
for any anmounts required to be, but not placed, in trust.

(9) Prior to the sale or transfer of ownership or control of any
funeral establishnment which has contracted for prearrangenent funeral
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service contracts, any person, corporation, or other legal entity
desiring to acquire such ownership or control shall apply to the
director in accordance with RCW 18.39. 145. Persons and busi ness
entities selling or relinquishing, and persons and business entities
purchasing or acquiring ownership or control of such funeral
establishments shall each verify and attest to a report showi ng the
status of the prearrangenent funeral service trust or trusts on the
date of the sale. This report shall be on a form prescribed by the
board and shall be considered part of the application for a funera
establishment |icense. In the event of failure to conply with this
subsection, the funeral establishnment shall be deened to have gone out
of business and the provisions of subsection (8) of this section shall
apply.

(10) Prearrangenent funeral service trust noneys shall not be used,
directly or indirectly, for the benefit of the funeral establishnment or
any director, officer, agent, or enployee of the funeral establishnment
i ncluding, but not limted to, any encunbrance, pledge, or other use of
prearrangenent funeral service trust noneys as collateral or other
security.

(11)(a) If, at the tinme of the signing of the prearrangenent
funeral service contract, the beneficiary of the trust is a recipient
of public assistance as defined in RCW 74.04.005, or reasonably
antici pates being so defined, the contract may provide that the trust
will be irrevocable. If after the contract is entered into, the
beneficiary beconmes eligible or seeks to becone eligible for public
assi stance under Title 74 RCW the contract may provide for an el ection
by the beneficiary, or by the purchaser on behalf of the beneficiary,
to make the trust irrevocable thereafter in order to becone or remain
eligible for such assistance.

(b) The departnment of social and health services shall notify the
trustee of any prearrangenent service trust that the departnent has a
claimon the estate of a beneficiary for long-termcare services. Such
notice shall be renewed at | east every three years. The trustees upon
becom ng aware of the death of a beneficiary shall give notice to the
departnment of social and health services, office of financial recovery,
who shall file any claimthere may be within thirty days of the noti ce.

(12) Every prearrangenent funeral service contract financed through
a prearrangenent funeral service trust shall contain | anguage which
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(a) Inforns the purchaser of the prearrangenent funeral service
trust and the anpbunt to be deposited in the trust;

(b) Indicates if the contract is revocable or not in accordance
w th subsection (11) of this section;

(c) Specifies that a full refund of all nobneys paid on the contract
will be made if the contract is canceled wthin thirty cal endar days of
its signing;

(d) Specifies that, in the case of cancellation by a purchaser or
beneficiary eligible to cancel wunder the contract or wunder this
chapter, up to ten percent of the contract anount may be retained by
the seller to cover the necessary expenses of selling and setting up
the contract;

(e) ldentifies the trust to be used and contains infornmation as to
how t he trustees may be cont act ed.

Sec. 207. RCW 18. 39. 300 and 1989 c¢c 390 s 7 are each anended to
read as foll ows:

In addition to the grounds for action set forth in RCW( (4831362170
and—318-—-130-180)) 18.39.410, the board nmay take the disciplinary action
set forth in RCW ((38-3136-2166)) 18.39.500 against the funeral
establishnment’s |license, the license of any funeral director and/or the
funeral establishnment’s certificate of registration, if thelicensee or
registrant:

(1) Fails to conply wth any provisions of this chapter((;—ehapter
18-1306RCW-)) or any proper order or regulation of the board;

(2) Is found by the board to be in such condition that further
execution of prearrangenent contracts coul d be hazardous to purchasers
or beneficiaries and the people of this state;

(3) Refuses to be exam ned, or refuses to submt to exam nation by
t he board when required;

(4) Fails to pay the expense of an exam nation; or

(5 |Is found by the board after investigation or receipt of
reliable information to be managed by persons who are inconpetent or
untrustworthy or so lacking in managerial experience as to make the
proposed or continued execution or servicing of prearrangenent funeral
service contracts hazardous to purchasers, beneficiaries, or to the
public.
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Sec. 208. RCW 18. 39. 800 and 1996 c¢ 217 s 9 are each anended to
read as foll ows:
The funeral ((éireeters)) and ((enbalrers)) cenetery account is

created in the state treasury. All fees and requlatory charges
received by the departnent for |icenses, registrations, renewals,
certificates, permts, endor senent s, |icense exam nations, and

((aueits)) trust fund exam nations shall be forwarded to the state
treasurer who shall credit the noney to the account. Al fines and
civil penalties ordered by the superior court or fines ordered pursuant
to RCW ((3+8—3130-166(8))) 18.39.500 and 68.05.105 agai nst hol ders of
I icenses or registrations issued under the provisions of this chapter
shall be paid to the account. All expenses incurred in carrying out

the licensing and registration activities of the departnent of
i censing and t he ((statefuneral—direetors—and-enbalmers)) board under
this chapter shall be paid from the account as authorized by
| egi sl ative appropriation. Any residue in the account shall be

accunmul ated and shall not revert to the general fund at the end of the
bi ennium Al earnings of investnents of bal ances in the account shal
be credited to the general fund. Any fund balance remaining in the
((health——professtons)) funeral directors and enbalners account
attributable to the funeral director and enbal ner professions as of
July 1, ((3993)) 1999, and any fund balance renmaining in the cenetery
account as of July 1, 1999, shall be transferred to the funeral
((ei+eetors)) and ((enbalwers)) cenetery account.

Sec. 209. RCW 68.05.020 and 1953 c¢ 290 s 27 are each anended to
read as foll ows:

The term "board" used in this chapter neans the funeral and
cenetery board.

Sec. 210. RCW 68. 05. 095 and 1987 ¢ 331 s 8 are each anended to
read as foll ows:

((Thet | chall_el " hai i hai I

I I e . halld . : . I )
The director, in consultation with the board, may enpl oy and prescribe
the duties of the ((exeeutive—seeretary)) program adm nistrator or
manager. The ((exeeutive—seeretary—shall)) program adm nistrator or

manager nust have a mninum of five years’ experience in either
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cenetery or funeral managenent, or both, unless this requirenent is
wai ved by the board.

Sec. 211. RCW68.05.105 and 1987 c¢ 331 s 10 are each anended to
read as foll ows:

The board has the follow ng authority under this chapter:

(1) To adopt, anend, and rescind such rul es as are deened necessary
to carry out this title;

(2) To investigate all conplaints or reports of unprofessiona
conduct as defined in this chapter and to hol d hearings;

(3) To issue subpoenas and adm ni ster oaths in connection with any
i nvestigation, hearing, or proceeding held under this title;

(4) To take or cause depositions to be taken and use other
di scovery procedures as needed in any investigation, hearing, or
proceedi ng held under this title;

(5) To conpel attendance of w tnesses at hearings;

(6) Inthe course of investigating a conplaint, to conduct practice
revi ews;

(7) To take energency action pendi ng proceedi ngs by the board;

(8) To use the office of adm nistrative hearings as authorized in
chapter 34.12 RCWto conduct hearings. However, the board shall make
the final decision;

(9) To use consultants or individual nmenbers of the board to assi st
in the direction of investigations and issuance of statenents of
char ges. However, those board nenbers shall not subsequently
participate in the hearing of the case;

(10) To enter into contracts for professional services determ ned
to be necessary for adequate enforcenment of this title;

(11) To contract with persons or organi zations to provi de services
necessary for the nonitoring and supervision of |icensees, or
authorities who are for any aut hori zed purpose subject to nonitoring by
t he board;

(12) To adopt standards of professional conduct or practice;

(13) To grant or deny authorities or license applications, and in
the event of a finding of unprofessional conduct by an applicant,
authority, or license holder, to inpose any sanction against a |license
applicant, authority, or |license holder provided by this title;

(14) To enter into an assurance of discontinuance in lieu of
i ssuing a statement of charges or conducting a hearing. The assurance
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shal | consist of a statement of the | awin question and an agreenent to
not violate the stated provision. The applicant, holder of an
authority to operate, or license holder shall not be required to adm t
to any violation of the law, nor shall the assurance be construed as
such an adm ssion. Violation of an assurance under this subsection is
grounds for disciplinary action;

(15) To revoke the license or authority;

(16) To suspend the license or authority for a fixed or indefinite
term

(17) To restrict or limt the license or authority;

(18) To censure or reprinmand;

(19) To cause conpliance with conditions of probation for a
desi gnated period of tineg;

(20) To fine for each violation of this title, not to exceed one
t housand dol l ars per violation. Funds received shall be placed in the
funeral and cenetery account;

(21) To order corrective action

Any of the actions under this section may be totally or partly

stayed by the board. |In determning what action is appropriate, the
board nust first consider what sanctions are necessary to protect or
conpensate the public. All costs associated with conpliance wth

orders issued under this section are the obligation of the |license or
authority hol der or applicant.

Sec. 212. RCW68.05.175 and 1987 c¢ 331 s 13 are each anended to
read as foll ows:

A permt or endorsenent issued by the ((eemetery)) board or under
chapter 18.39 RCW is required in order to operate a crematory or

conduct a crenmation. ((CSematories—owned—or—operated-by—ortocatedon

Sec. 213. RCW68.05.195 and 1987 c¢ 331 s 15 are each anended to
read as foll ows:

Any person other than persons defined in RCW68.50.160 who buries
or otherw se di sposes of cremated remains by |land, by air, or by sea
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shall have a permt or endorsenent issued in accordance with RCW
((68-05-1606)) 18.39.175 and shall be subject to that section.

Sec. 214. RCW68. 05. 205 and 1993 ¢ 43 s 4 are each anended to read
as follows:

The director with the consent of the ((eemetery)) board shall set
all fees for chapters 68.05, 68.20, 68.24, 68.28, 68.32, 68.36, 68.40,
68. 44, and 68.46 RCWin accordance with RCW43. 24. 086, including fees
for | i censes, certificates, regul atory charges, permts, or
endorsenents, and the departnent shall collect the fees.

Sec. 215. RCW 68. 05. 285 and 1953 ¢ 290 s 29 are each anended to
read as foll ows:

funeral and cenetery account is created in the state treasury under RCW

18. 39. 800.

Sec. 216. RCW68.24.090 and 1987 c¢ 331 s 34 are each anended to
read as foll ows:

Property dedicated to cenetery purposes shall be held and used
exclusively for cenetery purposes, unless and until the dedication is
removed from all or any part of it by an order and decree of the
superior court of the county in which the property is situated, in a
proceedi ng brought by the cenetery authority for that purpose and upon
notice of hearing and proof satisfactory to the court:

(1) That no internments were nade in or that all internents have
been renoved fromthat portion of the property fromwhich dedicationis
sought to be renoved.

(2) That the portion of the property from which dedication is
sought to be renoved is not being used for internment of human renains.

(3) That notice of the proposed renoval of dedication has been
given the funeral and cenetery board in witing for ceneteries
reqgul ated by the board and to the office of archaeol ogy and historic
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preservation for abandoned and historic cemeteries and historic graves
at | east sixty days before filing the proceedings in superior court.

Sec. 217. RCW 68.40.040 and 1987 c¢ 331 s 37 are each anended to
read as foll ows:

A cenetery authority not exenpt under this chapter shall file in
its principal office for review by plot owners the previous seven
fiscal years’ endowrent care reports as filed with the funeral and
cenetery board in accordance with RCW 68. 44. 150.

Sec. 218. RCW68.44.115 and 1987 c¢ 331 s 44 are each anended to
read as foll ows:

To be considered qualified as a trustee, each trustee of an
endownent care fund appointed in accordance with this chapter shal
file with the board a statenent of acceptance of fiduciary
responsibility, on a form approved by the board, before assum ng the
duties of trustee. The trustee shall remaininthe trustee’s fiduciary
capacity wuntil such tinme as the trustee advises the funeral and
cenetery board in witing of the trustee’s resignation of trusteeship.

Sec. 219. RCW 68.46.010 and 1979 ¢ 21 s 22 are each anended to
read as foll ows:

Unl ess the context clearly indicates otherw se, the follow ng terns
as used only in this chapter have the neaning given in this section:

(1) "Prearrangenent contract"” neans a contract for purchase of
cenetery merchandi se or services, unconstructed crypts or niches, or
undevel oped graves to be furnished at a future date for a specific
consideration which is paid in advance by one or nore paynents in one
sum or by install nment paynents.

(2) "Cenetery authority" shall have the same neaning as in RCW
68. 04. 190, and shall also include any individual, partnership, firm
joint venture, corporation, conpany, association, or (({etnfjyetnt}))
joint stock conpany, any of which sells cenetery services or
mer chandi se, unconstructed crypts or niches, or undevel oped graves
through a prearrangenent contract, but shall not include insurance
conpani es |icensed under chapter 48.05 RCW

(3) "Cenetery nerchandise or services" and "nerchandise or
services" nean those services normally performed by cenetery
authorities, including the sale of nonunents, markers, nenorials,
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namepl ates, liners, vaults, boxes, urns, vases, internent services, or
any one or nore of them

(4) "Prearrangenent trust fund" nmeans all funds required to be
mai ntained in one or nore funds for the benefit of beneficiaries by
either this chapter or by the terns of a prearrangenent contract, as
herei n defi ned.

£6))) "Board" neans the funeral and cenetery board established

under ((ehapter—68-05)) RCW18.39.173 or its authorized representati ve.

((H)) (B6) "Undevel oped grave" neans any grave in an area which a
cenetery authority has not |andscaped and grooned to the extent
customary in the cenetery industry in that community.

Sec. 220. RCW 68.46.040 and 1987 c 331 s 50 are each anended to
read as foll ows:

Al prearrangenent trust funds shall be deposited in a
((guali+ted)) public ((depesiteoery)) depositary as defined by RCW
((68—46-010)) 39.58.010 or invested ininstrunments issued or insured by
any agency of the federal governnent, if these securities are held in
public depository. Such savings accounts shall be designated as the
"prearrangenent trust fund" by nanme and the particular cenetery
authority for the benefit of the beneficiaries naned in any
prearrangenment contract.

Sec. 221. RCW 68.46.090 and 1983 ¢ 190 s 1 are each anended to
read as foll ows:

Any cenetery authority selling prearrangenent nerchandi se or other
prearrangenent services shall file in its office or offices and with
the ((eemetery)) board a witten report upon fornms prepared by the
((eermetery)) board which shall state the anount of the principle of the
prearrangenent trust fund or funds, the depository of such fund or
funds, and cash on hand which is or may be due to such fund as well as
such other information the board may deemappropriate. Al information
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appearing on such witten reports shall be revised at |east annually.
These reports shall be verified by the president, or the vice
president, and one other officer of the cenetery authority, the

accountant or auditor who prepared the report ((;—andi——requiredby

wH-h—generaly—acecepted—audttingstandards) ). The board nay, in its

discretion, require verification of these reports by a certified public
accountant in accordance with generally accepted auditing standards

((sh be—reguiFed—on—repe om-ceretery he os—whi-ch—man

Sec. 222. RCW 68. 46. 110 and 1973 1st ex.s. ¢ 68 s 11 are each
anmended to read as foll ows:

No cenetery authority shall sell, offer to sell or authorize the
sal e of cenetery nerchandi se or services or accept funds in paynent of
any prearrangenent contract, either directly or indirectly, unless such
acts are performed in conpliance with chapter 68, Laws of 1973 1st ex.
sess., and under the authority of a valid, subsisting and unsuspended
certificate of authority to operate a cenetery in this state by the

( (VW&shingten—state—cenetery)) board.

Sec. 223. RCW 68. 46. 130 and 1979 c¢c 21 s 43 are each anended to
read as foll ows:

The ((eemetery)) board nay grant an exenption fromany or all of
the requirenents of this chapter relating to prearrangenent contracts
to any cenetery authority which:

(1) Sells less than twenty prearrangenent contracts per year; and

(2) Deposits one hundred percent of all funds received into a trust
fund under RCW 68. 46. 030( (—as—new-or—hereafter—anended)).

Sec. 224. RCW 68.50.230 and 1985 c¢ 402 s 9 are each anended to
read as foll ows:

Whenever any dead human body shall have been in the [|awful
possessi on of any person, firm corporation or association for a period
of one year or nore, or whenever the incinerated remains of any dead
human body have been in the |awful possession of any person, firm
corporation or association for a period of two years or nore, and the
rel atives of, or persons interested in, the deceased person shall fail,
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negl ect or refuse for such periods of tine, respectively, to direct the
di sposition to be nmade of such body or renmains, such body or renains
may be disposed of by the person, firm corporation or association
havi ng such | awful possession thereof, under and in accordance with
rules adopted by the funeral and cenetery board ((and—the—board—of
funeral—direetors—and-enbalers)), not inconsistent with any statute of
the state of Washi ngton or rul e ((er—+egulationpreseribed)) adopted by

the state board of health.

Sec. 225. RCW68.60.030 and 1995 ¢ 399 s 168 are each anended to
read as foll ows:

(1)(a) The ((arehaeologiecal—and—historical—division—of—the

: LA i i of fice of
archaeol ogy and historic preservation may grant by nontransferable
certificate authority to maintain and protect an abandoned cenetery
upon application made by a preservation organi zation which has been
i ncorporated for the purpose of restoring, maintaining, and protecting
an abandoned cenetery. Such authority shall be [imted to the care,
mai nt enance, restoration, protection, and historical preservation of
t he abandoned cenetery, and shall not include authority to nake
buri al s( (;—unless—speetriitecaly—grantedbythecenetery—board)).

(b) Those preservation and nmintenance corporations that are
granted authority to maintain and protect an abandoned cenetery shal
be entitled to hold and possess burial records, maps, and other
hi storical docunents as may exist. Mai nt enance and preservation
corporations that are granted authority to maintain and protect an
abandoned cenetery shall not be liable to those claimng burial rights,
ancestral ownership, or to any other person or organi zation alleging to
have control by any form of conveyance not previously recorded at the
county auditor’s office wthin the county in which the abandoned
cenetery exists. Such organi zations shall not be liable for any
reasonable alterations made during restoration work on nenorials,
roadways, wal kways, features, plantings, or any other detail of the
abandoned cenetery.

(c) Should the nmaintenance and preservation corporation be
di ssol ved, the ((aFehaee#egkea#——aHd——hks%eF+ea#——é+Vkskeﬂ——e#——%he

¢ i ent-)) office of
archaeol ogy and historic preservation shall revoke the certificate of
authority.
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(d) WMaintenance and preservation corporations that are granted
authority to maintain and protect an abandoned cenetery may establish

(2) Except as provided in subsection (1) of this section, the
departnment of community, trade, and econom c devel opnent may, in its
sol e di scretion, authorize any Washi ngton nonprofit corporation that is
not expressly incorporated for the purpose of restoring, maintaining,
and protecting an abandoned cenetery, to restore, nmaintain, and protect
one or nore abandoned ceneteries. The authorization may include the
right of access to any burial records, maps, and other historica
docunents, but shall not include the right to be the permanent
custodi an of original records, maps, or docunents. This authorization
shall be granted by a nontransferable certificate of authority. Any
nonprofit corporation authorized and acting under this subsection is
immune fromliability to the sane extent as if it were a preservation
organi zation holding a certificate of authority under subsection (1) of
this section.

(3) The departnment of comrunity, trade, and econom c devel opnent
shal | establish standards and guidelines for granting certificates of
authority under subsections (1) and (2) of this section to assure that
any restoration, maintenance, and protection activities authorized
under this subsection are conducted and supervised in an appropriate
manner .

Sec. 226. RCW68. 60.050 and 1989 c¢c 44 s 5 are each anended to read
as follows:

(1) Any person who knowi ngly renoves, nutil ates, defaces, injures,
or destroys any historic grave shall be guilty of a class C felony
puni shabl e under chapter 9A 20 RCW Persons di sturbing historic graves
t hrough i nadvertence, includi ng di sturbance through construction, shal
reinter the human remains under the supervision of the ((eeretery
board)) office of archaeology and historic preservation. Expenses to
reinter such human remains are to be provided by the office of
ar chaeol ogy and historic preservation.

(2) This section does not apply to actions taken in the performance
of official |aw enforcenent duties.

(3) It shall be a conplete defense in a prosecution under
subsection (1) of this section if the defendant can prove by a
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preponderance of evidence that the alleged acts were accidental or
i nadvertent and that reasonable efforts were nade to preserve the
remai ns accidentally disturbed or discovered, and that the accidental
di scovery or disturbance was properly reported.

Sec. 227. RCW68. 60.060 and 1990 ¢ 92 s 5 are each anended to read
as follows:

Any person who viol ates any provision of this chapter is liable in
a civil action by and in the nanme of the ((state—eenretery—board))
office of archaeology and historic preservation to pay all damages
occasioned by their unlawful acts. The sumrecovered shall be applied
in paynent for the repair and restoration of the property injured or
destroyed and to the care fund if one is established.

NEW SECTION. Sec. 228. The following acts or parts of acts are
each repeal ed:

(1) RCW68.05.040 and 1987 ¢ 331 s 5, 1977 ex.s. ¢ 351 s 1, & 1953
c 290 s 31;

(2) RCW68.05.050 and 1979 ¢ 21 s 5, 1977 ex.s. ¢ 351 s 2, & 1953
c 290 s 32;

(3) RCW68.05.060 and 1984 ¢ 287 s 102, 1975-'76 2nd ex.s. ¢ 34 s
156, & 1953 c 290 s 33;

(4) RCW68.05.080 and 1987 ¢ 331 s 6 & 1953 ¢ 290 s 35; and

(5) RCW68.05.100 and 1993 ¢ 43 s 3, 1987 c¢ 331 s 9, 1985 c 402 s
8, & 1953 ¢ 290 s 36.

PART 3
HEALTH CARE ASSI STANTS ADVI SORY COW TTEE

Sec. 301. RCW18.135.030 and 1994 sp.s. ¢ 9 s 515 are each anended
to read as foll ows:
(1) The secretary or the secretary’s desi gnee((—wththeadvice—-of

the health care assistant prof ession and ot her health care

practitioners, as defined in RCW18.135.020(3), to serve in an ad hoc
capacity to assist in carrying out the provisions of this chapter. The
menbers shall provide advice on matters specifically identified and
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requested by the secretary. The nenbers shall be reinbursed for travel
expenses under RCW 43. 03. 050 and 43. 03. 060.

(2) In addition to any other authority provided by law the
secretary shall adopt rules necessary to.

(a) Adm nister, inplenment, and enforce this chapter ((and)) .

(b) Establish the m ninumrequirenments necessary for a health care
facility or health care practitioner to certify a health care assi stant
capabl e of perform ng the functions authorized in this chapter((—7Fhe
rues—shal) ) ;. and

(c) Establish mnimumrequirenments for each and every category of
heal th care assi stant.

((Sat+d)) (3) The rules shall be adopted after fair consideration of
i nput fromrepresentatives of each category. These requirenents shal
ensure that the public health and welfare are protected and shall
i nclude, but not be limted to, the follow ng factors:

((£2))) (a) The education and occupational qualifications for the
health care assistant category;

((2)) (b) The work experience for the health care assistant
cat egory;

((63))) (c) The instruction and training provided for the health
care assistant category; and

((4))) (d) The types of drugs or diagnostic agents which may be
adm nistered by injection by health care assistants working in a
hospital or nursing hone. The rules established ((purstant—te)) under
this subsection shall not prohibit health care assistants working in a
health care facility other than a nursing honme or hospital from
perform ng the functions authorized under this chapter.

PART 4
DI ETI CI ANS AND NUTRI TI ONI STS ADVI SCRY COW TTEE

Sec. 401. RCW18.138.070 and 1994 sp.s. ¢ 9 s 516 are each anended
to read as foll ows:

In addition to any other authority provided by |aw, the secretary
may:

(1) Adopt rules in accordance wth chapter 34.05 RCW necessary to
i npl enment this chapter;

(2) Establish fornms necessary to adm nister this chapter;
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(3) Issue a certificate to an applicant who has net the
requi renents for certification and deny a certificate to an applicant
who does not neet the m ninmum qualifications;

(4) Hre clerical, admnistrative, and investigative staff as
needed to i nplement and adm nister this chapter and hire individuals,
i ncluding those certified under this chapter, to serve as consultants
as necessary to inplenent and adm nister this chapter;

(5) Maintain the official departnental record of all applicants and
certificate hol ders;

(6) Conduct a hearing, pursuant to chapter 34.05 RCW on an appeal
of a denial of certification based on the applicant’s failure to neet
the m ninmum qualifications for certification;

(7) Investigate alleged violations of this chapter and consuner
conpl aints invol ving the practice of persons representing thensel ves as
certified dietitians or certified nutritionists;

(8) Issue subpoenas, statenents of charges, statenents of intent to
deny certifications, and orders and delegate in witing to a desi gnee
the authority to i ssue subpoenas, statenents of charges, and statenents
on intent to deny certifications;

(9) Conduct disciplinary proceedi ngs, inpose sanctions, and assess
fines for violations of this chapter or any rules adopted under it in
accordance wth chapter 34.05 RCW

(10) Set all certification, renewal, and late renewal fees in
accordance wth RCW 43. 70. 250; and

(11) Set certification expiration dates and renewal periods for all
certifications under this chapter((:—and

PART 5
HEALTH PROFESSI ONS ADVI SORY COW TTEE
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NEW SECTION.  Sec. 501. RCWwW 18.138.120 and 1994 sp.s. ¢ 9 s 517
are each repeal ed.

PART 6
REGULATI ON OF ATHLETE AGENTS

NEW SECTION. Sec. 601. The following acts or parts of acts are
each repeal ed:

(1) RCW18.175.010 and 1991 ¢ 236 s 1

(2) RCW18.175.020 and 1991 c 236 s 2;

(3) RCW18.175.025 and 1996 c 293 s 24;

(4) RCW18.175.027 and 1997 ¢ 58 s 839;

(5) RCW18.175.030 and 1991 c 236 s 3;

(6) RCW18.175.040 and 1991 c¢ 236 s 4,

(7) RCW18.175.050 and 1991 c 236 s 5;

(8) RCW18.175.060 and 1991 c 236 s 6;

(9) RCW18.175.070 and 1991 ¢ 236 s 7; and

(10) RCW 18.175.080 and 1991 ¢ 236 s 8.

PART 7
WASHI NGTON STATE COUNCI L ON VOCATI ONAL EDUCATI ON

NEW SECTION. Sec. 701. The following acts or parts of acts are
each repeal ed:

(1) RCW 28C. 20.010 and 1991 c 238 s 16;

(2) RCW 28C. 20.020 and 1991 c 238 s 17; and

(3) RCW 28C. 20.030 and 1991 c 238 s 18.

PART 8
PUBLI C PENSI ON COWM SSI ON

NEW SECTION. Sec. 801. The following acts or parts of acts are
each repeal ed:

(1) RCW41.52.010 and 1980 ¢ 87 s 16, 1969 ¢ 10 s 2, & 1963 ex.s.
c 17 s 1;

(2) RCW41.52.020 and 1963 ex.s. ¢ 17 s 2;

(3) RCW41.52.030 and 1967 ¢ 128 s 1 & 1963 ex.s. ¢ 17 s 3;

(4) RCW41.52.040 and 1998 ¢ 245 s 43, 1967 ¢ 128 s 2, & 1963 ex.s.
c 17 s 4;
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(5 RCW41.52.050 and 1967 c 128 s 3;
(6) RCW41.52.060 and 1967 c 128 s 4; and
(7) RCW41.52.070 and 1998 c 245 s 44 & 1967 ¢ 160 s 1

PART 9
PUBLI C | NFORVATI ON ACCESS PCLI CY TASK FORCE

NEW SECTI ON. Sec. 901. RCW42.17.261 and 1994 c¢c 40 s 4 are each
r epeal ed.

PART 10
RURAL DEVELOPMENT COUNCI L

NEW SECTION.  Sec. 1001. The followi ng acts or parts of acts, as
now exi sting or hereafter anended, are each repeal ed, effective July 1,
2000:

(1) RCW43.31.855 and 1997 ¢ 377 s 1; and

(2) RCW43.31.857 and 1997 ¢ 377 s 2.

NEW SECTI ON. Sec. 1002. The rural developnment council is
encouraged to explore the establishment of a private nonprofit
corporation to performits duties.

PART 11
TAX ADVI SCRY COUNCI L

NEW SECTION.  Sec. 1101. The followi ng acts or parts of acts are
each repeal ed:

(1) RCW43.38.010 and 1983 ¢ 2 s 11

(2) RCW 43.38.020 and 1982 1st ex.s. ¢ 41 s 2 & 1965 ¢ 8 s
43. 38. 020;

(3) RCW43.38.030 and 1965 ¢ 8 s 43.38.030; and

(4) RCW 43.38.040 and 1975 1st ex.s. ¢ 278 s 24 & 1965 c¢c 8 s
43. 38. 040.

PART 12
ADVI SORY COUNCI L ON CRI M NAL JUSTI CE SERVI CES
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Sec. 1201. RCW 43.43.705 and 1989 ¢ 334 s 7 are each anended to
read as foll ows:

Upon the receipt of identification data from crimnal justice
agencies within this state, the section shall imediately cause the
files to be exam ned and upon request shall pronptly return to the
contributor of such data a transcript of the record of previous arrests
and di spositions of the persons described in the data submtted.

Upon application, the section shall furnish to crimnal justice
agencies, or to the departnment of social and health services,
hereinafter referred to as the "departnment”, a transcript of the
crim nal of fender record i nformati on, dependency record i nformation, or
protection proceeding record information available pertaining to any
person of whomthe section has a record.

For the purposes of RCW43.43. 700 through ((43-43-800)) 43.43.785
the foll ow ng words and phrases shall have the foll ow ng neani ngs:

"Crimnal offender record information" includes, and shall be
restricted to identifying data and public record information recorded
as the result of an arrest or other initiation of crimnal proceedings
and the consequent proceedings related thereto. "Crimnal offender
record information" shall not include intelligence, analytical, or
i nvestigative reports and files.

"Crimnal justice agencies" are those public agencies within or
outside the state which perform as a principal function, activities
directly relating to the apprehension, prosecution, adjudication or
rehabilitation of crimnal offenders.

"Dependency record information” includes and shall be restrictedto
identifying data regarding a person, over the age of eighteen, who was
a party to a dependency proceedi ng brought under chapter 13.34 RCWand
who has been found, pursuant to such dependency proceeding, to have
sexual |y abused or exploited or physically abused a child.

"Protection proceeding record information" includes and shall be
restricted to identifying data regardi ng a person, over eighteen, who
was a respondent to a protection proceedi ng brought under chapter 74. 34
RCWand who has been found pursuant to such a proceedi ng to have abused
or financially exploited a vul nerable adult.

The section may refuse to furnish any i nformati on pertaining to the
identification or history of any person or persons of whomit has a
record, or other informationinits files and records, to any applicant
if the chief determnes that the applicant has previously msused
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information furnished to such applicant by the section or the chief
believes that the applicant will not use the information requested
solely for the purpose of due admnistration of the crimnal |aws or
for the purposes enunerated in RCW 43.43. 760(3). The applicant my

appeal such determ nation ((and—denral—oef—informtiontotheadvisory
counetH—ereated+nROAN43-43785—-andthe—ecounctH—may—direet—that—the

| | | | | )) by notifying the
chief in witing wthin thirty days. The hearing shall be before an
admnistrative |law judge appointed under chapter 34.12 RCW and in
accordance wth procedures for adjudicative proceedi ngs under chapter
34. 05 RCW

Sec. 1202. RCW 43.43.785 and 1972 ex.s. ¢ 152 s 18 are each
anmended to read as foll ows:

The legislature finds that there is a need for the Washi ngton state
patrol to establish a programwhich wll consolidate existing prograns
of crimnal justice services within its jurisdiction so that such
services may be nore effectively utilized by the crimnal justice
agencies of this state. The chief ((—wth—theadvice—of the state

i | i nal . . L
43-43-790;-)) shall establish such a programwhi ch shall include but not
be limted to the identification section, all auxiliary systens
including the Washington <crine information center and the
teletypewiter conmmunications network, the drug control assistance
unit, and any other services the chief deenms necessary which are not
directly related to traffic control.

Sec. 1203. RCW 43.43.800 and 1972 ex.s. ¢ 152 s 21 are each
anmended to read as foll ows:

The ((advisery—ecounett)) executive conmmittee created in RCW

10.98. 160 shall review the provisions of RCW 43.43.700 through
43.43.785 and the adm nistration thereof and shall consult wth and
advise the chief of the state patrol on matters pertaining to the
policies of crimnal justice services program
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NEW SECTI ON.  Sec. 1204. The followi ng acts or parts of acts are
each repeal ed:

(1) RCW43.43.790 and 1972 ex.s. ¢ 152 s 19; and

(2) RCW43.43.795 and 1972 ex.s. ¢ 152 s 20.

PART 13
SENI OR ENVI RONMENTAL CORPS COORDI NATI NG COUNCI L

Sec. 1301. RCW43.63A 245 and 1993 ¢ 280 s 64 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout RCW 43. 63A. 240 t hrough 43. 63A. 270.

"Agency" means one of the agencies or organi zations participating
in the activities of the senior environnental corps.

"Coordinator" means the person designated by the director of
comunity, trade, and econom c devel opnent ((wth—the—advice—of—the
eounett)) to admnister the activities of the senior environnenta
cor ps.

"Cor ps" neans the senior environnental corps.

(( L I . . I ¥ .
eounetH—))

"Departnent” means the departnment of conmunity, trade, and econom c
devel opnent .

"Director” nmeans the director of comunity, trade, and economc
devel opment or the director’s authorized representative.

"Representative" neans the person who ((+epresents—an-ageney—onthe
counetH—and)) is responsible for the activities of the senior
environnental corps in his or her agency.

"Seni or" means any person who is fifty-five years of age or over.

"Vol unteer” neans a person who is wlling to work wthout
expectation of salary or financial reward, and who chooses where he or
she provides services and the type of services he or she provides.

NEW SECTI ON.  Sec. 1302. RCW43.63A. 260 and 1994 c¢ 264 s 26, 1993
c 280 s 66, & 1992 ¢ 63 s 5 are each repeal ed.

PART 14
WASHI NGTON CONSERVATI ON CORPS COCRDI NATI NG COUNCI L
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Sec. 1401. RCW43.220.040 and 1987 c¢ 367 s 2 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Public lands" neans any | ands or waters, or interests therein,
owned or adm nistered by any agency or instrunentality of the state,
federal, or |ocal governnent.

(2) "Corps" nmeans the Washi ngton conservati on corps.

(3) "Corps nenber” neans an individual enrolled in the Washi ngton
conservation corps.

(4) "Corps nenber |eaders" or "specialists" neans nenbers of the
corps who serve in leadership or training capacities or who provide
speci ali zed services other than or in addition to the types of work and
services that are perfornmed by the corps nenbers in general

(5! . L I hi .

' . )

Sec. 1402. RCW 43.220.190 and 1987 ¢ 367 s 3 are each anended to
read as foll ows:
The agencies listed in RCW 43.220.020 shall ((eehavene—a

: i nat | lod 3

establish consistent work standards and placenent and evaluation

procedures of corps prograns. ( (Fhe—eoordinating—eounctt—shall—be

ceounetH—shall—servete)) They shall also reconcile problens that arise

in the inplenentation of the corps prograns and devel op coordination
procedures for energency responses of corps nenbers.

Sec. 1403. RCW43.220.210 and 1987 ¢ 367 s 4 are each anended to
read as foll ows:

The ( ( Washthrgtoen-econservation—corps—coordtnatingeounett)) agenci es
listed in RCW 43.220. 020 shall select, review, approve, and eval uate
the success of projects under this chapter.

Up to fifteen percent of funds spent for recruitnent, job training

and pl acenent services shall, wherever possible, be contracted through
| ocal educational institutions and/or nonprofit corporations.
Such contracts may include, but not be limted to, general

educati on devel opnent testing, preparation of resunes and job search
skills.
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All contracts or agreenents entered into by agencies |isted i n RCW

43. 220. 020 shall be ((+reviewed—by—the—counctH—Ftor—conplance))

consistent with legislative intent as set forth in this section.

Sec. 1404. RCW 43.220.240 and 1985 c¢ 230 s 4 are each anended to
read as foll ows:

Staff support to the departnent of enploynent security shall be
provi ded by t he ( (\VWashingten—coenservationcorps—coordi-hrattngcounctH—as
estabHshed+nRCOW43-220-190)) agencies listed in RCW43. 220. 020. The
enpl oynent security departnent shall be the central admnistrative
authority for data on projects, project requests, applicants and
reports to the legislature. The departnent shall be reinbursed by the
Washi ngt on conservation corps agencies specified in RCW 43.220. 020.
Rei mbur senent shall be for reasonable adm nistrative costs associ ated
with the departnent’s role as the central adm nistrative authority and
for extraordi nary placenent costs incurred for the corps agencies. The
( (VW&shingten—conservatton—corps—coordinating—eounctt—+s—+6)) agencies
listed in RCW 43.220.020 shall develop the nobst cost-effective
adm nistrative system to provide training, payroll, and purchasing
services to the conservation corps agencies and present the systemto
the departnent for approval. The departnent shall select the
adm ni strative system which best neets the purposes of this chapter,
and is cost-efficient.

PART 15
CLEAN WASHI NGTON CENTER POLI CY BOARD

NEW SECTION. Sec. 1501. RCW 70.95H. 020 and 1995 ¢ 399 s 193 &
1991 c 319 s 204 are each repeal ed.

PART 16
PUGET SOUND TRAW. EMERG NG FI SHERI ES ADVI SORY BOARD

NEW_ SECTI O\. Sec. 1601. By July 1, 1999, the director of the
departnment of fish and wildlife shall abolish the Puget Sound traw
enmerging fisheries advisory board.

p. 37 SB 5415



A W DN

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35
36
37

PART 17
PUGET SOUND CRAB FI SHERY LI CENSE ADVI SORY REVI EW BOARD
COMVERCI AL HERRI NG FI SHERY ADVI SCRY REVI EW BOARD
COMVERCI AL OCEAN PI NK SHRI MP ADVI SORY REVI EW BOARD

Sec. 1701. RCW75.30.050 and 1995 ¢ 269 s 3101 are each anended to
read as foll ows:

(1) The director shall appoint three-nmenber advisory review boards
to hear cases as provided in RCW 75. 30. 060. Menbers shall be from

(a) ((T ol b fichi nd . . i

I T L ;

b I ol . ol . . i I .
T L ;

£€))) The comrercial sea urchin and sea cucunber fishery in cases
i nvol ving sea urchin and sea cucunber dive fishery |icenses;

(( LT ol Ak shed nd E ™ . ani-
. . i Ak hr e L ; I

{ey)) (b) The commercial coastal crab fishery in cases involving
Dungeness crab-coastal fishery licenses and Dungeness crab-coastal
class B fishery licenses. The nenbers shall include one person from
the comrercial crab processors, one Dungeness crab-coastal fishery
Iicense holder, and one citizen representative of a coastal comunity.

(2) Menbers shall serve at the discretion of the director and shal
be reinbursed for travel expenses as provided in RCW 43.03. 050,
43. 03. 060, and 43.03. 065.

Sec. 1702. RCW75.30.130 and 1998 ¢ 190 s 101 are each anended to
read as foll ows:

(1) A person shall not commercially take Dungeness crab (Cancer
magi ster) in Puget Sound w thout first obtaining a Dungeness crab--
Puget Sound fishery license. As used in this section, "Puget Sound"
has the neani ng given in RCW75. 28.110(5)(a). A Dungeness crab--Puget
Sound fishery license is not required to take other species of crab,
i ncluding red rock crab (Cancer productus).

(2) Except as provided in subsections (3) and (6) of this section,
after January 1, 1982, the director shall issue no new Dungeness crab- -
Puget Sound fishery licenses. Only a person who neets the foll ow ng
qualification may renew an existing license: The person shall have
held the Dungeness crab--Puget Sound fishery |icense sought to be
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renewed during the previous year or acquired the |license by transfer
from sonmeone who held it during the previous year, and shall not have
subsequently transferred the |license to another person.

(3) Where the person failed to obtain the l|license during the
previ ous year because of a |icense suspension, the person may qualify
for a license by establishing that the person held such a license
during the last year in which the |icense was not suspended.

(4) This section does not restrict the i ssuance of commercial crab
licenses for areas other than Puget Sound or for species other than
Dungeness cr ab.

(5) Dungeness crab--Puget Sound fishery |licenses are transferable
fromone |license hol der to another.

(6) If fewer than one hundred twenty-five persons are eligible for
Dungeness crab--Puget Sound fishery |licenses, the director may accept
applications for newlicenses. The director shall determ ne by random
sel ection the successful applicants for the additional |icenses. The
nunber of additional |icenses issued shall be sufficient to maintain
one hundred twenty-five licenses in the Puget Sound Dungeness crab
fishery. The director shall adopt rules governing the application
sel ection, and i ssuance procedures for new Dungeness crab--Puget Sound

fishery |icenses((;—based—upen—recomendations—ot—a—board—eof—+eview
est-ablHshed—under—REW#5-30-050)) .

PART 18
SCENI C RI VERS COW TTEE OF PARTI Cl PATI NG AGENCI ES

Sec. 1801. RCW 79.72.020 and 1994 c 264 s 64 are each anended to
read as foll ows:

The definitions set forth in this section apply throughout this
chapter unless the context clearly requires otherw se.

(1) "Departnent"” neans the state parks and recreati on comm ssion.

(2) ((*
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3y)) "Participating local governnent” neans the |egislative
authority of any city or county, a portion of whose territorial
jurisdiction is bounded by or includes a river or river segnent of the
state’s scenic river system

((4))) (3) "River" neans a flowing body of water or a section
segnent, or portion thereof.

((65))) (4) "River area" neans a river and the land area in its
i mredi ate environs as established by the participating agencies not
exceeding a width of one-quarter mle |landward from the streamway on
either side of the river.

((€66))) (5) "Scenic easenent” neans the negotiated right to control
the use of land, including the air space above the land, for the
pur pose of protecting the scenic view throughout the visual corridor.

((6H)) (B) "Streammay" neans that stream dependent corridor of
single or multiple, wet or dry, channel or channels wthin which the
usual seasonal or stormwater run-off peaks are contained, and within
whi ch environnment the flora, fauna, soil, and topography is dependent
on or influenced by the height and velocity of the fluctuating river
currents.

((8))) (7). "Systemi neans all the rivers and river areas in the
state designated by the legislature for inclusion as scenic rivers but
does not include tributaries of a designated river unless specifically
included by the legislature. The inclusion of a river in the system
does not nean that other rivers or tributaries in a drainage basin
shall be required to be part of the managenent program devel oped for
the systemunless the rivers and tributaries wthin the drai nage basin
are specifically designated for inclusion by the |egislature.

((99)) (8) "Visual corridor"™ neans that area which can be seen in
a normal sumrer nonth by a person of normal vision wal king either bank
of a river included in the system The visual corridor shall not
exceed the river area.

SB 5415 p. 40



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WOWONPEFEP O O 0w NO O DN -, O

Sec. 1802. RCW79.72.030 and 1977 ex.s. ¢ 161 s 3 are each anended
to read as foll ows:

(1) The departnent shall devel op and adopt nmanagenent policies for
publicly owned or leased land on the rivers designated by the
| egi slature as being a part of the state’s scenic river system and
wthin the associated river areas. The departnent nay adopt
regulations identifying river <classifications which reflect the
characteristics common to various segnents of scenic rivers and may
adopt managenent policies consistent wwth | ocal governnment’s shoreline
managenent master plans appropriate for each such river classification.
All such policies shall be (( j

N hoon a¥a
\/ C v, \/

raj-ortty—vete—of the—ecommtteernenberss—it—shall—be)) adopted by the
departnent in accordance with the provisions of chapter 34.05 RCW as
now or hereafter anended. Any variance with such a policy by any
public agency shall be authorized only by the approval of the
( ( commttee—of—partieipatingagenecres—by—rafortty—vete,)) depart nent
and shall be made only to all evi ate unusual hardshi ps unique to a given
segnent of the system

(2) Any policies devel oped pursuant to subsection (1) of this
section shall include managenent plans for protecting ecological,
econom c, recreational, aesthetic, botanical, scenic, geological,
hydrol ogi cal, fish and wldlife, historical, cultural, archaeol ogical,
and scientific features of the rivers designated as being in the
system Such policies shall also include nmanagenent plans to encourage
any nonprofit group, organi zati on, associ ati on, person, or corporation
to develop and adopt prograns for the purpose of increasing fish
pr opagati on.

(3) The ((eonmttee—-ofpartietpatingagenetres—shall—bytwe—thirds
major+ty—vete;)) departnent shall identify on a river by river basis
any publicly owned or | eased | ands which could be included in a river
area of the system but which are devel oped in a manner unsuitable for
| and to be managed as part of the system The departnent shall exclude
lands so identified from the provisions of any managenent policies
i npl enenting the provisions of this chapter.

(4) The ((eonmttee—-ofpartieipatingagenetes—bymwajortty—voeter))
departnment shall determ ne the boundaries which shall define the river
area associated with any included river. Wth respect to the rivers
named in RCW 79.72.080, the ((eemmttee)) departnent shall nmake such
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determ nation, and those determ nati ons aut hori zed by subsection (3) of
this section, within one year of Septenber 21, 1977.

(5) Before making a decision regarding the river area to be
included in the system a variance in policy, or the excluding of |and
from the provisions of the managenent policies, the ((eemnttee))
departnent shall hold hearings in accord with chapter 34.05 RCW wth
at least one public hearing to be held in the general l|ocale of the
river under consideration. The departnent shall cause to be published
in a newspaper of general circulation in the area which includes the
river or rivers to be considered, a description, including a map
showi ng such river or rivers, of the material to be considered at the
public hearing. Such notice shall appear at least twice in the tine
period between two and four weeks prior to the public hearing.

((B6)—Meetings——s he—ecofm ee—Sha be—caled

The ((eoemmttee)) departnment shall seek and receive coments from
the public regarding potential additions to the system shall initiate
studi es, and may( (—through—thedepartrents)) subnmit to any session of
the legislature proposals for additions to the state scenic river
system These proposals shall be acconpanied by a detailed report on
the factors which, in the ((eemnttee s)) departnent’s judgnent, nake
an area a worthy addition to the system

Sec. 1803. RCW79.72.040 and 1989 c 175 s 169 are each anended to
read as foll ows:

(1) The managenent programfor the systemshall be adm ni stered by
t he departnent. The departnent shall have the responsibility for
coordinating the devel opnent of the program between affected state
agencies and participating |ocal governnents, and shall devel op and
adopt rules, in accord with chapter 34.05 RCW the Adm nistrative
Procedure Act, for each portion of the system which shall inplenent
t he managenent policies. In developing rules for a specific river in
the system the departnent shall hold at |east one public hearing in
the general |ocale of the river under consideration. The hearing may
constitute the hearing required by chapter 34.05 RCW The depart nment
shal | cause a brief summary of the proposed rules to be published tw ce
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in a newspaper of general circulation in the area that includes the
river to be considered in the period of tine between two and four weeks
prior to the public hearing. In addition to the foregoing required
publication, the departnment shall al so provide notice of the hearings,
rul es, and deci sions of the departnent to radi o and tel evision stations
and maj or |ocal newspapers in the areas that include the river to be
consi der ed.

(2) I'n addition to any other powers granted to carry out the intent

of this chapter, the departnent is authorized((;—subjeet—toapproval—by
raf-er+ty—vete—-of—the rnenrbers—of—the—ecoemttee)) to: (a) Purchase,

within the river area, real property in fee or any |esser right or
interest in real property including, but not limted to scenic
easenents and future devel opnment rights, visual corridors, wldlife
habi tats, uni que ecol ogi cal areas, historical sites, canping and picnic
areas, boat launching sites, and/or easenents abutting the river for
t he purpose of preserving or enhancing the river or facilitating the
use of the river by the public for fishing, boating and other water
related activities; and (b) purchase, outside of a river area, public
access to the river area.

The right of em nent donain shall not be utilized in any purchase
made pursuant to this section

(3) The departnent is further authorized to: (a) Acquire by gift,
devi se, grant, or dedication the fee, an option to purchase, a right of
first refusal or any other lesser right or interest in real property
and upon acquisition such real property shall be held and nmanaged
within the scenic river system and (b) accept grants, contributions,
or funds from any agency, public or private, or individual for the
pur poses of this chapter.

(4) The departnment is hereby vested with the power to obtain
injunctions and other appropriate relief against violations of any
provi sions of this chapter and any rul es adopted under this section or
agreenents made under the provisions of this chapter

Sec. 1804. RCW79.72.050 and 1977 ex.s. ¢ 161 s 5 are each anended
to read as foll ows:

(1) Al state governnent agencies and | ocal governnments are hereby
directed to pursue policies with regard to their respective activities,
functions, powers, and duties which are designed to conserve and
enhance the conditions of rivers which have been included in the
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system in accordance with the managenent policies and the rules and
regul ati ons adopted by the departnment for such rivers. Local agencies
are directed to pursue such policies with respect to all lands in the
river area owned or |eased by such |ocal agencies. Nothing in this
chapter shall authorize the nodification of a shoreline managenent plan
adopted by a local governnent and approved by the state pursuant to
chapter 90.58 RCWw t hout the approval of the departnent of ecol ogy and
| ocal government. The policies adopted pursuant to this chapter shal
be integrated, as fully as possible, with those of the shoreline
managenent act of 1971.

(2) Nothing in this chapter shall grant to the ((eemmttee—of
partietpating—agenctes—or—the)) departnent the power to restrict the
use of private land without either the specific witten consent of the
owner thereof or the acquisition of rights in real property authorized
by RCW 79. 72. 040.

(3) Nothing in this chapter shall prohibit the department of
natural resources from exercising its full responsibilities and
obligations for the managenent of state trust |ands.

PART 19
DEPARTMENT OF CORRECTI ONS COWM TTEES

NEW SECTI ON. Sec. 1901. By July 1, 1999, the secretary of
corrections shall abolish the work release advisory conmttee, the
Pi erce county advisory commttee, the Moses Lake search conmttee, the
Spokane search conmttee, the Brenerton advisory commttee, the Kitsap
county work release facility analysis and site evaluation commttee,
t he Wenat chee search conm ttee, the Snohom sh siting commttee, and the
Airway Heights corrections center correctional industries advisory
boar d.

PART 20
LAKES HEALTH PLAN COW TTEE

NEW SECTI ON.  Sec. 2001. 1996 c 316 s 2 (uncodified) is repeal ed.

PART 21
LOWER COLUMBI A RI VER BI STATE STEERI NG COW TTEE
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NEWSECTI ON. Sec. 2101. The bistate steering conmttee created in
section 302(28)(a), chapter 16, Laws of 1990 1st ex. sess. 1is
abol i shed.

PART 22
COMMUNI TY DI VERSI FI CATI ON PROGRAM ADVI SCRY COW TTEE

NEW_SECTI O\. Sec. 2201. By July 1, 1999, the director of the
departnent of community, trade, and econom c devel opnent shall abolish
the community diversification program advisory commttee.

PART 23
BUSI NESS AND JOB RETENTI ON ADVI SCRY COW TTEE

NEW SECTI ON.  Sec. 2301. The business and job retention advisory
committee created in section 220(8)(a), chapter 289, Laws of 1988 is
abol i shed.

PART 24
COMMUNI TY NETWORKS COW TTEES

NEW_SECTI O\. Sec. 2401. By July 1, 1999, the director of the
departnment of services for the blind shall abolish the comunity
net wor ks conm ttees.

PART 25
M SCELLANEQUS

NEW SECTI ON. Sec. 2501. Part headings used in this act are not
any part of the |aw.

NEW SECTI ON.  Sec. 2502. This act is necessary for the inmedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999.

~-- END ---
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