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SENATE BI LL 5450

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Swecker, Hargrove, Stevens, Zarelli, Long, Hochstatter and
Cost a

Read first time 01/22/1999. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to placing children in shelter care; anmendi ng RCW
13.34. 060 and 2.24.050; reenacting and anending RCW 13.34.090; and
addi ng a new section to chapter 13.34 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 13.34 RCW
to read as foll ows:

The | egi sl ature has found that any intervention into the life of a
child is also an intervention in the life of the parent, guardian, or
| egal custodian, and that the bond between child and parent is of
paranount inportance. The | egislature nowalso finds that chil dren who
cannot be with their parents, guardians, or |egal custodi ans are best
cared for, whenever possible and appropriate, by famly nenbers with
whom t hey have a relationship. This is particularly inportant when a
child cannot be in the care of a parent, guardian, or |egal custodian
as a result of a court intervention.

Furthernore, the legislature has determned that it is inportant
that famlies have know edge of their rights and responsibilities with
regard to the child protection |aws. Parents, guardi ans, and | ega
cust odi ans nmust al so be able to exercise their rights. The | egislature
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has found that parents and children are often unaware of their due
process rights when they disagree with the findings and deci si on nmade
by a court comm ssioner at a hearing on the placenent of their children
out of their honme. The legislature finds that current |aw allows for
review by a superior court judge of a court conm ssioner’s order to
maintain a child in placenent and away from a parent, guardian, or
| egal custodian. Parents should have the right to an expedited review
of the comm ssioner’s ruling if they request a review

Sec. 2. RCW13.34.060 and 1998 ¢ 328 s 2 are each anended to read
as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or
26.44.050 shall be imediately placed in shelter care. A child taken
by a relative of the child in violation of RCW9A. 40. 060 or 9A 40.070
shall be placed in shelter care only when permtted under RCW
13.34.055. "Shelter care" neans tenporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a hone not required to be
licensed pursuant to that section. Whenever a child is taken into
custody pursuant to this section, the supervising agency shall: (a)

First seek to place the child with any person related to the child as

described in RCW74.15.020(2)(a), who is willing and available to care

for the child, with whomthe child has a relationship, and with whom

the child is confortable; (b) docunent its efforts to acconplish the

requi renents of (a) of this subsection; and (c) if unable to acconplish

the requirenents of (a) of this subsection, place the child in a

shelter care facility. \Whenever a child is taken into such custody

pursuant to this section, the supervising agency may authorize
evaluations of the child s physical or enotional condition, routine
medi cal and dental exam nation and care, and all necessary energency

care. In no case nmay a child who is taken into custody pursuant to RCW
13. 34. 055, 13.34.050, or 26.44.050 be detained in a secure detention
facility. No child may be held longer than seventy-two hours,

excl udi ng Sat urdays, Sundays, and holidays, after such child is taken
into custody unless a court order has been entered for continued
shelter care. The child and his or her parent, guardi an, or custodi an,_
and the parent’s guardian if the parent has been decl ared i nconpetent,

shall be informed that they have a right to a shelter care hearing.
The court shall hold a shelter care hearing within seventy-two hours
after the child is taken into custody, excluding Saturdays, Sundays,
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and holidays. |If a parent or the parent’s guardian if the parent has
been declared inconpetent, guardian, or legal custodian desires to
wai ve the shelter care hearing, the court shall determne, on the
record and with the parties present, that such waiver is know ng and
vol untary.

(2) Wenever a child is taken into custody by child protective
services pursuant to a court order issued under RCW 13. 34. 050 or when
child protective services is notified that a child has been taken into
custody pursuant to RCW 26.44.050 or 26.44.056, child protective
servi ces shall make reasonable efforts to informthe parents, guardi an,
or legal custodian, and the parent’s guardian if the parent has been
decl ared inconpetent, of the fact that the child has been taken into
custody, the reasons why the child was taken into custody, and their
legal rights under this title as soon as possible and in no event
| onger than twenty-four hours after the child has been taken into
custody or twenty-four hours after child protective services has been
notified that the child has been taken into custody. The notice of
custody and rights may be given by any neans reasonably certain of
notifying the parents including, but not Ilimted to, witten,
t el ephone, or in person oral notification. If theinitial notification
is provided by a neans other than witing, child protective services
shal | make reasonable efforts to also provide witten notification

The written notice of custody and rights shall be in substantially
the followng form

" NOTI CE

Your child has been placed in tenporary custody under the
supervision of Child Protective Services (or other person or agency).
You have i nportant |egal rights and you nust take steps to protect your
i nterests.

1. Acourt hearing will be held before a judge within 72 hours of
the tinme your child is taken into custody. You should call the court
at (insert appropriate phone nunber here) for specific
i nformati on about the date, tinme, and |l ocation of the court hearing.

2. You have the right to have a |lawer represent you at the
hearing. You have the right to records the departnent intends to rely
upon. A lawer can look at the files in your case, talk to child
protective services and other agencies, tell you about the law, help
you understand your rights, and help you at hearings. |If you cannot
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afford a |l awer, the court wll appoint one to represent you. To get
a court-appointed |awer you nmust contact: (explain 1ocal
procedur e)

| f your hearing occurs before a court conm ssioner, you have the
right to have the decision of the court comm ssioner reviewed by an
el ected superior court judge. To obtain that review, you nmust, within
ten days after the entry of the decision of the court conm ssioner
file wwth the court a notion for revision of the decision, as provided
in RCW 2.24.050. If you file a witten request for an expedited
hearing in addition to your notion for revision, the court nust hold
the reviewhearing within three court days after you file both of those
docunents.

3. At the hearing, you have the right to speak on your own behal f,
to introduce evidence, to exam ne w tnesses, and to receive a decision
based solely on the evidence presented to the judge.

You should be present at this hearing. If you do not cone, the
judge will not hear what you have to say.

You may call the Child Protective Services' casewrker for nore
i nformati on about your child. The caseworker’s name and tel ephone
nunber are: (insert nane and tel ephone nunber) !

Upon receipt of the witten notice, the parent, guardi an, or |egal
custodi an, and the parent’s guardian if the parent has been decl ared
inconpetent, shall acknowl edge such notice by signing a receipt
prepared by child protective services. |f the parent, guardian, or
| egal custodian does not sign the receipt, the reason for |ack of a
signature shall be witten on the receipt. The receipt shall be made
a part of the court’s file in the dependency action.

| f after making reasonable efforts to provide notification, child
protective services is unable to determne the whereabouts of the
parents, guardi an, or | egal custodian, and the parent’s guardian if the
parent has been decl ared i nconpetent, the notice shall be delivered or
sent to the last known address of the parent, guardian, or |egal
custodi an, _and the parent’s guardian if the parent has been decl ared
i nconpet ent .

(3) If child protective services is not required to give notice
under subsection (2) of this section, the juvenile court counsel or
assigned to the matter shall make all reasonable efforts to advise the
parents, guardi an, or | egal custodian, and the parent’s guardian if the
parent has been declared inconpetent, of the time and place of any
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shel ter care hearing, request that they be present, and i nformthem of
their basic rights as provided in RCW 13. 34. 090.

(4) Reasonable efforts to advise and to give notice, as required in
subsections (2) and (3) of this section, shall include, at a m ninm
i nvestigation of the whereabouts of the parent, guardian, or |ega
custodi an, _and the parent’s guardian if the parent has been decl ared
i nconpet ent . | f such reasonable efforts are not successful, or the
parent or the parent’s guardian if the parent has been declared
i nconpetent, gqguardian, or |egal custodian does not appear at the
shelter care hearing, the juvenile court counsel or or caseworker shal
testify at the hearing or state in a declaration:

(a) The efforts nmade to investigate the whereabouts of, and to
advi se, the parent, guardian, or |egal custodian; and

(b) Whet her actual advice of rights was nade, to whomit was nade,
and how it was nade, including the substance of any oral communi cation
or copies of witten materials used.

(5) At the commencenent of the shelter care hearing the court shall
advise the parties of their basic rights as provided in RCW 13. 34. 090
and shal | appoi nt counsel pursuant to RCW13.34.090 if counsel has not
been retained by the parent or guardian and if the parent or guardi an
is indigent, unless the court finds that the right to counsel has been
expressly and voluntarily waived in court.

(6) The court shall hear evidence regarding notice given to, and
efforts to notify, the parent, guardian, or |egal custodian, and the
parent’s gquardian if the parent has been declared inconpetent, and
efforts to place the child with a relative, and shall exam ne the need
for shelter care. The court shall make an express finding as to
whet her the notice required under subsections (2) and (3) of this
section was given to the parent, guardian, or |egal custodian, and the
parent’s guardian if the parent has been declared inconpetent, and
whet her the child was placed in conpliance with subsection (1) of this
section. All parties have the right to present testinony to the court
regardi ng the need or |ack of need for shelter care. Hearsay evidence
before the court regarding the need or lack of need for shelter care
must be supported by sworn testinony, affidavit, or declaration of the
person offering such evidence.

(7) The juvenile court probation counselor shall submt a
recommendation to the court as to the further need for shelter care,
except that such recommendation shall be submtted by the departnent of
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social and health services in cases where the petition alleging
dependency has been filed by the departnment of social and health
services, unless otherw se ordered by the court.

(8) The court shall release a child alleged to be dependent to the
care, custody, and control of the child s parent, guardian, or |egal
custodi an unl ess the court finds there is reasonable cause to believe
t hat :

(a) After consideration of the specific services that have been
provi ded, reasonable efforts have been nade to prevent or elimnate the
need for renoval of the child fromthe child s hone and to nake it
possible for the child to return hone; and

(b)(i) The child has no parent, guardian, or |egal custodian to
provi de supervision and care for such child; or

(ii) The release of such child would present a serious threat of
substantial harmto such child; or

(1i1) The parent, guardian, or custodian to whomthe child coul d be
released is alleged to have viol ated RCW 9A. 40. 060 or 9A. 40. 070.

If the court does not release the child to his or her parent,
guardi an, or |egal custodian, the court shall order continued shelter
care or order placenment with another suitable person, and the court
shall set forth its reasons for the order. The court shall enter a
finding as to whether subsections (1), (2), and (3) of this section
have been conplied with. |If actual notice was not given to the parent,
guardi an, or |egal custodian, and the parent’s guardian if the parent
has been declared inconpetent, and the whereabouts of such person is
known or can be ascertained, the court shall order the supervising
agency or the departnent of social and health services to make
reasonabl e efforts to advi se the parent, guardi an, or |egal custodian,
and the parent’s guardian if the parent has been decl ared i nconpetent,
of the status of the case, including the date and tinme of any
subsequent hearings, and their rights under RCW 13. 34. 090.

(9) An order releasing the child on any conditions specified in
this section may at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

The court shall consi der whet her nonconfornmance wi th any conditions
resulted from circunstances beyond the control of the parent and give
weight to that fact before ordering return of the child to shelter
care.
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(10) A shelter care order issued pursuant to this section may be
anmended at any tinme with notice and hearing thereon. The shelter care
deci sion of placenent shall be nodified only upon a show ng of change
in circunstances. No child may be detained for | onger than thirty days
wi t hout an order, signed by the judge, authorizing continued shelter
care.

(11) Any parent, guardian, or |egal custodian, and the parent’s
guardian if the parent has been declared inconpetent, who for good
cause is unable to attend the initial shelter care hearing may request
t hat a subsequent shelter care hearing be schedul ed. The request shal
be made to the clerk of the court where the petitionis filed prior to
the initial shelter care hearing. The hearing shall be held within
seventy-two hours of the request, excluding Saturdays, Sundays, and
holidays. The clerk shall notify all other parties of the hearing by
any reasonabl e neans.

Sec. 3. RCW2.24.050 and 1988 ¢ 202 s 1 are each anmended to read
as follows:

(1) Al of the acts and proceedings of court conm ssioners
hereunder shall be subject to revision by the superior court. Any
party in interest may have such revision upon demand made by witten
notion, filed with the clerk of the superior court, within ten days
after the entry of any order or judgnment of the court conm ssioner
Such revision shall be upon the records of the case, and the findings
of fact and conclusions of |aw entered by the court comm ssioner, and
unl ess a demand for revision is made within ten days fromthe entry of
the order or judgnment of the court comm ssioner, the orders and
j udgnents shall be and becone the orders and judgnents of the superior
court, and appellate review thereof may be sought in the sane fashion
as review of |ike orders and judgnents entered by the judge.

(2)(a)(i) Aparent, or the parent’s guardian if the parent has been
decl ared inconpetent, nmay file with the clerk of the superior court a
request for an expedited hearing on a notion for revision of any order,
judgnent, findings of fact, or conclusions of law nade by a
conmi ssioner _at a shelter care hearing held under RCW 13. 34. 060.

(ii) A person related to the child as described in RCW
74.15.020(2) (a) who was willing and available to care for the child and
with whom the child was not placed may file with the clerk of the
superior court a request for an expedited hearing on a notion for
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revision of any order, judgnent, findings of fact, or concl usions of

| aw made by a commi ssioner at a shelter care hearing held under RCW

13.34. 060, but limted to the issue of whether placenent with another

person presents a serious threat of substantial harmto the child.

(b)) The superior court shall hold the hearing on notion for
revision within three days after the filing of both the notion for

revision and the request for an expedited heari ng.

(c) If nore than one party files a notion for revision, all such
noti ons shall be joined in one hearing.

Sec. 4. RCW 13.34.090 and 1998 ¢ 328 s 3 and 1998 c 141 s 1 are
each reenacted and anmended to read as foll ows:

(1) Any party has a right to be represented by an attorney in al
proceedi ngs under this chapter, to introduce evidence, to be heard in
his or her own behalf, to exam ne wtnesses, to receive a decision
based sol ely on the evi dence adduced at the hearing, and to an unbi ased
fact-finder.

(2) At all stages of a proceeding in which achildis alleged to be
dependent as defined in RCW13. 34.030(4), the child s parent, guardi an,
or legal custodian has the right to be represented by counsel, and if
i ndigent, to have counsel appointed for him or her by the court
Unl ess waived in court, counsel shall be provided to the child s
parent, guardian, or |egal custodian, if such person (a) has appeared
in the proceeding or requested the court to appoint counsel and (b) is
financially unabl e to obtai n counsel because of indigency as defined in
chapter 10.101 RCW

(3) If a party to an action under this chapter is represented by
counsel, no order shall be provided to that party for his or her
signature wi thout prior notice and provision of the order to counsel.

(4) Copies of departnent of social and health services or
supervi sing agency records to which parents have | egal access pursuant
to chapter 13.50 RCWshall be given to the child s parent, guardian,
| egal custodian, or his or her |egal counsel, prior to any shelter care
hearing and within fifteen days after the departnent or supervising
agency receives a witten request for such records from the parent,
guardi an, | egal custodian, or his or her |legal counsel. These records
shal | be provided to the child s parents, guardi an, | egal custodian, or
| egal counsel a reasonable period of time prior to the shelter care
hearing in order to allow an opportunity to reviewthe records prior to
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the hearing. These records shall be I egible and shall be provided at
no expense to the parents, guardian, |egal custodian, or his or her
counsel . \Wen the records are served on |egal counsel, |egal counsel
shal | have the opportunity to review the records with the parents and
shall review the records with the parents prior to the shelter care
heari ng.

|f a court comm ssioner presides at the shelter care hearing, the
child s parent, guardian, |egal custodian, and the parent’s guardian if
t he parent has been declared i nconpetent, or any party in interest my

file with the clerk of the superior court a nmotion for revision of the

decision, as provided in RCW 2.24.050, and may file a request for an

expedi ted hearing on the notion for revision, whereupon the court nust

hold a hearing within three days as further provided in RCW2.24.050.

~-- END ---
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