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SENATE BI LL 5452

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Bauer, Deccio, Benton, Goings, Wnsley, Rasnussen,
Franklin, Eide, Zarelli, Wjahn and Hal e

Read first time 01/22/1999. Referred to Conmmittee on State & Loca
Gover nnent .

AN ACT Rel ating to funding for regional convention, conference, or
speci al events centers; anendi ng RCW82. 14. 050; addi ng new sections to
chapter 82.14 RCW adding a new chapter to Title 35 RCW providing an
effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislative authority of any town or
city located in a county with a popul ation of |less than one mllion may
create a public facilities district. The legislative authorities of
any contiguous group of towns or cities |located in a county with a
popul ation of less than one mllion may enter an agreenent under
chapter 39.34 RCW for the creation and joint operation of a public
facilities district.

(2) A public facilities district shall be coextensive with the
boundaries of the city or town or contiguous group of cities or towns
that created the district, except that the district shall be
coextensive with the boundaries of the county or counties in which the
district is located if a majority of the voters of the county or
counties approve the creation of the district in a general election or
a special election that may be called for that purpose.
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(3) Apublic facilities district created by a single city or town
shal | be governed by a board of directors consisting of the nenbers of
the legislative body of the city that created the district, except that
the legislative body of the largest city in a county with a popul ati on
of nore than three hundred t housand but | ess than four hundred t housand
may, in the sole discretion, provide by ordinance that the district
shal|l be governed by the sane individuals that conprise the board of
directors of a public facilities district created under chapter 36.100
RCW A district created by a contiguous group of cities or towns shall
be governed by a board of directors appointed in accordance with the
terms of the agreenent under chapter 39.34 RCWfor the joint operation
of the district.

(4) A public facilities district is a nunicipal corporation, an
i ndependent taxing "authority”" within the nmeaning of Article VI,
section 1 of the state Constitution, and a "taxing district” within the
meani ng of Article VII, section 2 of the state Constitution.

(5 A public facilities district shall constitute a body corporate
and shall possess all the usual powers of a corporation for public
purposes as well as all other powers that nmay now or hereafter be
specifically conferred by statute, including, but not limted to, the
authority to hire enployees, staff, and services, to enter into
contracts, and to sue and be sued.

(6) Apublic facilities district may acquire and transfer real and
personal property by | ease, sublease, purchase, or sale. No direct or
collateral attack on any netropolitan facilities district purported to
be authorized or created in conformance with this chapter may be
commenced nore than thirty days after creation by the city |egislative
authority.

NEW SECTI O\ Sec. 2. (1) A public facilities district is
authorized to acquire, construct, own, renodel, naintain, equip,
reequip, repair, and operate one or nore regional centers. For
pur poses of this act, "regi onal center"” means a convention, conference,
or speci al events center, or any conbination of facilities, and rel ated
parking facilities, serving a regional population constructed,
i nproved, or rehabilitated after the effective date of this act at a
cost of at least ten mllion dollars, including debt service.
"Regi onal center" al so includes an existing convention, conference, or
special events center, and related parking facilities, serving a
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regional population, that is inproved or rehabilitated after the
effective date of this act where the costs of inprovenent or
rehabilitation are at least ten mllion dollars, including debt
servi ce. A regional center is conclusively presuned to serve a
regional population if state and |ocal governnent investnent in the
construction, inprovenent, or rehabilitation of the regional center is
equal to or greater than ten mllion dollars.

(2) A public facilities district may inpose charges and fees for
the use of its facilities, and nmay accept and expend or use gifts,
grants, and donations for the purpose of a regional center.

(3) A public facilities district may inpose taxes authorized in
sections 3 through 5 of this act, and use revenues derived therefrom
for the purpose of paying principal and interest paynents on bonds
issued by the public facilities district to construct a regional
center.

(4) Notwi thstanding the establishnent of a career, civil, or nerit
service system a public facilities district may contract with a public
or private entity for the operation or managenent of its public
facilities.

(5 A public facilities district is authorized to use the
suppl enental alternative public works contracting procedures set forth
in chapter 39.10 RCW in connection with the design, construction,
reconstruction, renodel, or alteration of any regional center.

NEW SECTION. Sec. 3. A public facilities district may inpose an
excise tax on the sale of or charge made for the furnishing of |odging
by a hotel, room ng house, tourist court, notel, or trailer canp, and
the granting of any simlar license to use real property, as
di stingui shed fromthe renting or | easing of real property, except that
no such tax may be levied on any prem ses having fewer than forty
| odging units. The rate of the tax shall not exceed two percent and
the proceeds of the tax shall only be used for the purposes set forth
in section 2 of this act. This excise tax shall not be inposed until
the district has approved the proposal to acquire, design, and
construct a regional center. The departnent of revenue shall perform
the collection of the tax on behalf of the public facility district at
no cost.

No tax may be collected under this section before August 1, 1999.
The tax inposed in this section shall expire when the bonds issued for
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the construction of the regional center are retired, but not nore than
twenty years after the tax is first collected.

NEWSECTION. Sec. 4. (1) Apublic facilities district may | evy an
ad val orem property tax, in excess of the one percent limtation, upon
the property within the district for a one-year period to be used for
operating or capital purposes whenever authorized by the voters of the
di strict pursuant to RCW84.52.052 and Article VII, section 2(a) of the
state Constitution.

(2) Apublic facilities district nmay provide for the retirenment of
vot er - approved general obligation bonds, issued for capital purposes
only, by levying bond retirenent ad valorem property tax levies, in
excess of the one percent |imtation, whenever authorized by the voters
of the district pursuant to Article VIlI, section 2(b) of the state
Constitution and RCW 84. 52. 056.

NEW SECTION. Sec. 5. (1) A public facilities district may apply
for deferral of taxes on site preparation, construction of buildings or
ot her structures, and acquisition of related machinery and equi pnment,
for a regional center. Application shall be nmade to the departnent of
revenue in a formand manner prescribed by the departnent of revenue.
The application shall contain information regarding the | ocation of the
regional center, estimated or actual <costs, tinme schedules for
conpletion and operation, and other information required by the
departnment of revenue. The departnent of revenue shall approve the
application within sixty days if it neets the requirenents of this
section.

(2) The departnment of revenue shall issue a sales and use tax
deferral certificate for state and | ocal sal es and use taxes due under
chapters 82.08, 82.12, and 82.14 RCWon the public facility. The use
of the certificate shall be governed by rules established by the
departnent of revenue.

(3) The public facilities district shall begin paying the deferred
taxes in the fifth year after the date certified by the departnent of
revenue as the date on which the regional center is operationally
conpl et e. The first paynent is due on Decenber 31st of the fifth
cal endar year after such certified date, wth subsequent annual
paynments due on Decenber 31st of the follow ng nine years. Each
paynment shall equal ten percent of the deferred tax.
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(4) The departnment of revenue may authorize an accelerated
repaynment schedul e upon request of the public facilities district.

(5) Interest shall not be charged on any taxes deferred under this
section for the period of deferral, although all other penalties and
interest applicable to delinquent excise taxes may be assessed and
i nposed for delinquent paynents under this section. The debt for
deferred taxes is not extinguished by insolvency or other failure of
the public facilities district.

(6) Applications and any other information received by the
departnment of revenue under this section are not confidential and are
subj ect to disclosure. Chapter 82.32 RCWapplies to the adm nistration
of this section.

NEW SECTI ON. Sec. 6. The board of directors of the public
facilities district shall adopt a resolution that nmay be amended from
time to tinme that shall establish the basic requirenents governing
met hods and anounts of rei nmbursenent payable to such district officials
and enpl oyees for travel and ot her business expenses i ncurred on behal f
of the district. The resolution shall, anong other things, establish
procedures for approving such expenses; the form of the travel and
expense voucher; and requirenents governing the use of credit cards
i ssued in the nane of the district. The resolution may al so establish
procedures for paynent of per diemto board nmenbers. The state auditor
shal |, as provided by general |aw, cooperate with the public facilities
district in establishing adequate procedures for regulating and
auditing the rei nbursenent of all such expenses.

NEW SECTI ON. Sec. 7. The board of directors of the public
facilities district shall have authority to authorize the expenditure
of funds for the public purposes of preparing and distributing
information to the general public and pronoting, advertising,
i nprovi ng, devel opi ng, operating, and maintaining a regional center.
Not hing contained in this section may be construed to authorize
preparation and distribution of information to the general public for
t he purpose of influencing the outcone of a district election.

NEW SECTION. Sec. 8. The public facilities district may secure
services by neans of an agreenent with a service provider. The public
facilities district shall publish notice, establish criteria, receive
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and evaluate proposals, and negotiate wth respondents under
requi renents set forth by district resolution.

NEW SECTI ON. Sec. 9. In addition to provisions contained in
chapter 39.04 RCW the public facilities district is authorized to
foll ow procedures contained in RCW 43.19.1906 and 43.19. 1911 for all
purchases, contracts for purchase, and sal es.

NEW SECTI ON. Sec. 10. (1) To carry out the purpose of this
chapter, a public facilities district may issue general obligation
bonds, not to exceed an anmount, together wth any outstandi ng nonvoter -
approved general obligation indebtedness, equal to one-half of one
percent of the value of the taxable property wthin the district, as
the term"value of the taxable property"” is defined in RCW 39. 36. 015.
A facilities district additionally may issue general obligation bonds
for capital purposes only, together with any outstanding general
obl i gation i ndebt edness, not to exceed an anmount equal to one and one-
fourth percent of the value of the taxable property wthin the
district, as the term"value of the taxable property" is defined in RCW
39. 36. 015, when authorized by the voters of the public facilities
district pursuant to Article VIIl, section 6 of the state Constitution,
and to provide for the retirenent thereof by excess property tax | evies
as provided in this chapter.

(2) General obligation bonds may be issued with a maturity of up to
thirty years, and shall be issued and sold in accordance with the
provi sions of chapter 39.46 RCW

(3) The general obligation bonds nmay be payable fromthe operating
revenues of the public facilities district in addition to the tax
receipts of the district.

NEW SECTION. Sec. 11. (1) A public facilities district may issue
revenue bonds to fund revenue generating facilities, or portions of
facilities, which it is authorized to provide or operate. Whenever
revenue bonds are to be issued, the board of directors of the district
shall create or have created a special fund or funds fromwhich, along
wi th any reserves created pursuant to RCW39. 44. 140, the principal and
i nterest on such revenue bonds shall exclusively be payable. The board
may obligate the district to set aside and pay into the special fund or
funds a fixed proportion or a fixed anount of the revenues from the
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public inprovenents, projects, or facilities, and all related
additions, that are funded by the revenue bonds. This anount or
proportion shall be a |lien and charge agai nst these revenues, subject
only to operating and nmai ntenance expenses. The board shall have due
regard for the cost of operation and naintenance of the public
i nprovenents, projects, or facilities, or additions, that are funded by
the revenue bonds, and shall not set aside into the special fund or
funds a greater anpunt or proportion of the revenues that in its
judgment will be avail abl e over and above the cost of maintenance and
operation and the anount or proportion, if any, of the revenue so
previ ously pledged. The board may also provide that revenue bonds
payabl e out of the sanme source or sources of revenue may |ater be
issued on a parity wth any revenue bonds being issued and sol d.

(2) Revenue bonds issued pursuant to this section shall not be an
i ndebt edness of the district issuing the bonds, and the interest and
princi pal on the bonds shall only be payable fromthe revenues | awfully
pledged to neet the principal and interest requirenments and any
reserves created pursuant to RCW 39.44.140. The owner or bearer of a
revenue bond or any interest coupon issued pursuant to this section
shall not have any clai magainst the district arising fromthe bond or
coupon except for paynent fromthe revenues |awfully pledged to neet
the principal and interest requirenents and any reserves created
pursuant to RCW 39.44.140. The substance of the limtations included
in this subsection shall be plainly printed, witten, or engraved on
each bond issued pursuant to this section.

(3) Revenue bonds with a maturity in excess of thirty years shal
not be i ssued. The board of directors of the district shall by
resolution determne for each revenue bond issue the anobunt, date
form terms, conditions, denom nations, maxinmm fixed or variable
interest rate or rates, maturity or maturities, redenption rights
regi stration privileges, manner of execution, manner of sale, callable
provisions, if any, and covenants including the refunding of existing
revenue bonds. Facsimle signatures may be used on the bonds and any
coupons. Refunding revenue bonds may be issued in the sanme manner as
revenue bonds are issued.

NEW SECTI ON. Sec. 12. A new section is added to chapter 82. 14 RCW
to read as foll ows:
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The governing board of a public facilities district created under
this act may i npose a sal es and use tax in accordance with the terns of
this chapter. The tax authorized in this section shall be in addition
to any other taxes authorized by | aw and shall be collected fromthose
persons who are taxabl e by the state under chapters 82.08 and 82. 12 RCW
upon the occurrence of any taxable event within the public facilities
district. The rate of tax shall be equal to 0.1 percent of the selling
price in the case of a sales tax or value of the article used in the
case of a use tax. The proceeds of the tax shall only be used for the
pur poses set forth in section 2 of this act.

No tax may be collected under this section before August 1, 1999.
The tax inposed in this section shall expire when the bonds issued for
the construction of the regional center are retired, but not nore than
twenty years after the tax is first collected.

NEW SECTI ON. Sec. 13. A new section is added to chapter 82. 14 RCW
to read as foll ows:

(1) The governing body of a public facilities district created
under this act that commences construction of a newregional facility,
or inprovenent or rehabilitation of a new regional facility, before
January 1, 2003, may i npose a sales and use tax in accordance with the
terms of this chapter. Additionally, the governing board of a public
facilities district created under this act shall have the authority to
i npose a sal es and use tax in accordance wwth the terns of this chapter
if all final plans, specifications, building design, and architectural
drawings related to a new facility or the inprovenent and
rehabilitation of an existing facility have been approved and adopted
by the governing board prior to January 1, 2003, and construction of
sane has commenced by January 1, 2004. The tax is in addition to other
t axes authorized by |law and shall be collected fromthose persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the public facilities district.
The rate of tax shall not exceed 0.033 percent of the selling price in
the case of a sales tax or value of the article used in the case of a
use t ax.

(2) The tax inposed under subsection (1) of this section shall be
deducted fromthe anmpbunt of tax otherwi se required to be collected or
paid over to the departnent of revenue under chapter 82.08 or 82.12
RCW The departnent of revenue shall performthe collection of such
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taxes on behalf of the county at not cost to the public facilities
district.

(3) No tax may be collected under this section before August 1,
2000. The tax inposed in this section shall expire when the bonds
i ssued for the construction of the regional center and rel ated parKking
facilities are retired, but not nore than twenty years after the tax is
first collected.

(4) Moneys collected under this section shall only be used for the
pur poses set forth in section 2 of this act.

Sec. 14. RCW82.14.050 and 1991 sp.s. ¢ 13 s 34 are each anended
to read as foll ows:

The counties, cities, and transportation authorities under RCW
82.14.045 and public facilities districts under chapter 36.100 RCWand

this act shall contract, prior to the effective date of a resolution or

ordinance inposing a sales and use tax, the admnistration and
collection to the state departnent of revenue, which shall deduct a
percent age anmount, as provided by contract, not to exceed two percent
of the taxes collected for admnistration and collection expenses
incurred by the departnent. The remainder of any portion of any tax
authorized by this chapter which is collected by the departnent of
revenue shall be deposited by the state departnent of revenue in the
| ocal sales and use tax account hereby created in the state treasury.
Moneys in the local sales and use tax account may be spent only for
distribution to counties, cities, transportation authorities, and

public facilities districts inposing a sales and use tax. Al |
adm ni strative provisions in chapters 82.03, 82.08, 82.12, and 82. 32
RCW as they now exist or may hereafter be anended, shall, insofar as

they are applicable to state sales and use taxes, be applicable to
taxes inposed pursuant to this chapter. Except as provided in RCW
43.08.190, all earnings of investnents of balances in the |ocal sales
and use tax account shall be credited to the |ocal sales and use tax
account and distributed to the counties, cities, transportation
authorities, and public facilities districts nonthly.

NEW SECTI ON. Sec. 15. Sections 1 through 11 of this act
constitute a new chapter in Title 35 RCW
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NEW SECTI O\ Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 17. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999.

~-- END ---
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