©O© 00 N O O

10
11
12
13
14
15
16
17
18
19

S-0850. 1

SENATE BI LL 5461

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senator T. Shel don
Read first time 01/22/1999. Referred to Conmmttee on Ways & Means.

AN ACT Relating to |easehold excise taxation; anmending RCW
82. 29A. 120, 82.29A. 050, and 82.29A 080; and providing an effective
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW82.29A 120 and 1994 ¢ 95 s 2 are each anended to read
as follows:

(1) After conputation of the taxes inposed pursuant to RCW
82. 29A. 030 and 82. 29A. 040 there shall be allowed the following credits
in determ ning the tax payabl e:

((2)) (B) Wth respect to a leasehold interest other than a
product | ease, executed with an effective date of April 1, 1986, or
thereafter, or a | easehold interest in respect to which the departnent
of revenue under the authority of RCW 82.29A 020 does adjust the
contract rent base used for conputing the tax provided for in RCW
82.29A. 030, there shall be allowed a credit against the tax as
ot herwi se conputed equal to the amount, if any, that such tax exceeds
the property tax that would apply to such |eased property wthout
regard to any property tax exenption under RCW 84.36.381, if it were
privately owed by the lessee or if it were privately owned by any
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subl essee if the value of the credit inures to the subl essee((—Fer

23)) =

(b) Wth respect to a |easehold interest consisting of three

t housand or nore residential and recreational |lots that are subl eased

for residential and recreational purposes for which taxable rent is

det erm ned under RCW82. 29A. 020(2) (b)), there shall be allowed a credit

agai nst the tax as otherwi se computed and after any credit under (a) of

this subsection equal to the ambunt, if any, that the tax due after any

credit under (a) of this subsection exceeds an increase in revenue on

the | easehold interest fromthe prior yvear of the | esser of siXx percent

or theinflation factor. The inflation factor is the percentage change

in the inplicit price deflator for personal consunption expenditures

for the United States as published for the nbst recent twelve-nonth

period by the bureau of econom c analysis of the federal departnent of
commerce in Septenber of the year before the taxes are payabl e;

(c) Wth respect to a product |lease, a credit of thirty-three
percent of the tax otherw se due.

(2) For | essees and subl essees who would qualify for a property tax
exenption under RCW84.36.381 if the property were privately owned, the
tax otherwi se due after the credits authorized in subsection (1) of
this section shall be reduced by a percentage equal to the percentage
reduction in property tax that would result from the property tax
exenpti on under RCW 84. 36. 381.

Sec. 2. RCWS82.29A. 050 and 1992 ¢ 206 s 6 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
| easehol d excise taxes provided for in RCW 82. 29A 030 and 82. 29A. 040
shal |l be paid by the | essee to the |l essor and the | essor shall coll ect
such tax and remt the sanme to the departnent of revenue. The tax
shal | be payable at the sane tinme as paynents are due to the | essor for
use of the property fromwhich the | easehold interest arises, and in
t he case of paynent of contract rent to a person other than the | essor,
at the tinme of paynent. The tax paynent shall be acconpani ed by such
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informati on as the departnent of revenue may require. In the case of
prepaid contract rent the paynent nmay be prorated in accordance with
instructions of the departnment of revenue and the prorated portion of
the tax shall be due, one-half not later than May 31 and the ot her half
not | ater than Novenber 30 each year.

(2) Leasehold excise taxes on a |easehold interest consisting of
three thousand or nore residential and recreational lots that are

subl eased for residential and recreational purposes for which taxable

rent is determ ned under RCW 82.29A.020(2)(b) shall be paid by the

subl essee, or the lessee if there is no subl essee for a particular |ot,

to the county treasurer at such tines and subject to the sane penalties

as property taxes under RCWS84.56.020. Inmmediately follow ng the | ast

day of each nonth, the county treasurer shall remt the taxes collected
to the state treasurer for deposit into the |ocal |easehold excise tax
account. The remttance shall be acconpanied by such infornmation as
t he departnent of revenue may require. However, if the tax inposed on
any subl essee becones delinquent for a period of two years, the | essee
shall be responsible for paying such back taxes and penalties to the
county within thirty days of receipt of a notice fromthe county to the
| essee reporting the delingquency.

(3) The | essor receiving taxes payabl e under the provisions of this
chapter shall remt the same together with a return provided by the
departnent, to the departnent of revenue on or before the | ast day of
the nonth followng the nonth in which the tax is collected. The
departnment may relieve any taxpayer or class of taxpayers from the
obligation of filing nonthly returns and may require the return to
cover other reporting periods, but in no event shall returns be filed
for a period greater than one year. The |essor shall be fully liable
for collection and remttance of the tax. The anount of tax until paid
by the | essee to the | essor shall constitute a debt fromthe | essee to
the |essor. The tax required by this chapter shall be stated
separately from contract rent, and if not so separately stated for
pur poses of determning the tax due fromthe | essee to the | essor and
fromthe lessor to the departnent, the contract rent does not include
the tax inposed by this chapter. Were a |lessee has failed to pay to
the |l essor the tax inposed by this chapter and the | essor has not paid
the anmount of the tax to the departnent, the department may, in its
di scretion, proceed directly against the |essee for collection of the
tax: PROVIDED, That taxes due where contract rent has not been paid
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shal |l be reported by the I essor to the departnent and the | essee al one
shall be liable for paynent of the tax to the departnent.

((3))) (4) Each person having a | easehol d i nterest subject to the
tax provided for in this chapter arising out of a |ease of federally
owned or federal trust lands shall report and remt the tax due
directly to the departnment of revenue in the sanme manner and at the
sane time as the lessor would be required to report and remt the tax
if such lessor were a state public entity.

Sec. 3. RCWS82.29A. 080 and 1985 ¢ 57 s 84 are each anended to read
as follows:

The counties and cities shall contract, prior to the effective date
of an ordi nance i nposing a | easehol d excise tax, with the departnent of
revenue for adm nistration and collection. The departnent of revenue
shal | deduct a percentage anount, as provided by such contract, not to
exceed two percent of the taxes collected, for admnistration and
coll ection expenses incurred by the departnent. No anmount my be
deducted for taxes coll ected under RCW82. 29A. 050(2). The remai nder of

any portion of any tax authorized by RCW82. 29A. 040 which is coll ected
by t he departnment of revenue shall be deposited by the state depart nment
of revenue in the |l ocal |easehold excise tax account hereby created in
the state treasury. Mneys in the |ocal |easehold excise tax account
may be spent only for distribution to counties and cities inposing a
| easehol d exci se tax.

NEW SECTION. Sec. 4. This act takes effect January 1, 2000.

~-- END ---
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