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SENATE BI LL 5466

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Costa, Long, Hargrove and Wnsl ey; by request of Departnent
of Social and Health Services

Read first time 01/22/1999. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to sanctions for violating conditions of the
juvenil e of fender basic training canp progranm anmendi ng RCW 13. 40. 320
and 13. 40. 210; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.40.320 and 1997 ¢ 338 s 38 are each anended to read
as follows:

(1) The department of social and health services shall establish
and operate a nedium security juvenile offender basic training canp
program The departnent shall site a juvenil e of fender basic training
canp facility in the nost cost-effective facility possible and shal
review the possibility of using an existing abandoned and/or avail abl e
state, federally, or mlitary-owned site or facility.

(2) The departnment may contract under this chapter with private
conpanies, the national guard, or other federal, state, or |ocal
agencies to operate the juvenile offender basic training canp,
notwi thstanding the provisions of RCW 41.06. 380. Requests for
proposal s frompossi bl e contractors shall not call for paynent on a per
di em basi s.
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(3) The juvenile offender basic training canp shall accommopbdate at
| east seventy offenders. The beds shall count as additions to, and not
be used as replacenments for, existing bed capacity at existing
departnent of social and health services juvenile facilities.

(4) The juvenile offender basic training canp shall be a structured
and regi nented nodel |asting one hundred twenty days enphasizing the
buil ding up of an offender’s self-esteem confidence, and discipline.

The juvenile offender basic training canp program shall provide
participants with basic education, prevocational training, work-based
| earning, live work, work ethic skills, conflict resolution counseling,

substance abuse intervention, anger rmanagenent counseling, and
structured intensive physical training. The juvenile offender basic
training canp program shall have a curriculum training and work
schedul e that incorporates a bal anced assignnment of these or other
rehabilitation and training conponents for no | ess than sixteen hours
per day, six days a week.

The departnent shall adopt rules for the safe and effective
operation of the juvenile offender basic training canp program
standards for an offender’s successful program conpletion, and rules
for the continued after-care supervision of offenders who have
successfully conpleted the program

(5 Ofenders eligible for the juvenile offender basic training
canp option shall be those with a disposition of not nore than sixty-
five weeks. Violent and sex offenders shall not be eligible for the
juvenil e offender basic training canp program

(6) If the court determnes that the offender is eligible for the
juvenil e of fender basic training canp option, the court may reconmend
that the departnent place the offender in the program The depart nent
shal | evaluate the offender and may place the offender in the program
The eval uation shall include, at a mninmm a risk assessnment devel oped
by the departnment and designed to determ ne the offender’s suitability
for the program No juvenile who is assessed as a high risk of fender
or suffers fromany nental or physical problens that coul d endanger his
or her health or drastically affect his or her performance in the
programshall be admtted to or retained in the juvenil e of fender basic
training canp program

(7) Al juvenile offenders eligible for the juvenile of fender basic
trai ning canp sentencing option shall spend one hundred twenty days of
their disposition in a juvenile offender basic training canp. |If the
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juvenile offender’s activities while in the juvenile offender basic
training canp are so disruptive to the juvenile of fender basic training
canp program as determ ned by the secretary according to rul es adopted
by the departnment, as toresult in the renoval of the juvenil e of fender
from the juvenile offender basic training canp program or if the
of fender cannot conplete the juvenile offender basic training canp
program due to nedical problens, the secretary shall require that the
of fender be commtted to a juvenile institution to serve the entire
remai nder of his or her disposition, |ess the anmount of tine already
served in the juvenile offender basic training canp program

(8) Al offenders who successfully graduate from the one hundred
twenty day juvenile offender basic training canp program shall spend
the remainder of their disposition on parole in a ((é&wisten—ef))
juvenile rehabilitation adm nistration intensive aftercare programin
the I ocal cormmunity. A violation of conditions of parole is subject to
sanctions specified in ROW13. 40.210(4). The programshall provide for
t he needs of the offender based on his or her progress in the aftercare
programas i ndi cat ed by ongoi ng assessnent of those needs and progress.
The intensive aftercare program shall nonitor postprogram juvenile
offenders and assist them to successfully reintegrate into the
comunity. In addition, the program shall develop a process for
closely nonitoring and assessing public safety risks. The intensive
aftercare program shall be designed and funded by the departnent of
soci al and health services.

(9) The departnment shall also develop and maintain a data base to
measure recidivismrates specific to this incarceration program The
data base shall maintain data on all juvenile offenders who conplete
the juvenil e offender basic training canp programfor a period of two
years after they have conpleted the program The data base shall al so
mai ntain data on the crimnal activity, educational progress, and
enpl oynent activities of all juvenile offenders who participated in the
program

Sec. 2. RCW13.40.210 and 1997 ¢ 338 s 32 are each anended to read
as follows:

(1) The secretary shall, except in the case of a juvenile commtted
by a court to atermof confinenent in a state institution outside the
appropriate standard range for the offense(s) for which the juvenile
was found to be guilty established pursuant to RCW 13.40.030, set a
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rel ease or discharge date for each juvenile commtted to its custody.
The rel ease or discharge date shall be within the prescribed range to
whi ch a juvenil e has been comm tted except as provided in RCW13. 40. 320
concerning offenders the departnent determnes are eligible for the
juvenil e offender basic training canp program Such dates shall be
determned prior to the expiration of sixty percent of a juvenile’s
m ni mum term of confinenent included within the prescribed range to
whi ch the juvenil e has been conmtted. The secretary shall rel ease any
juvenile commtted to the custody of the departnment wthin four
cal endar days prior to the juvenile s release date or on the rel ease
date set under this chapter. Days spent in the custody of the
departnment shall be tolled by any period of time during which a
juvenile has absented hinself or herself from the departnent’s
supervision wthout the prior approval of the secretary or the
secretary’s designee.

(2) The secretary shall nonitor the average daily popul ati on of the
state’s juvenile residential facilities. Wen the secretary concl udes
that in-residence population of residential facilities exceeds one
hundred five percent of the rated bed capacity specified in statute, or
in absence of such specification, as specified by the departnment in
rule, the secretary may recomend reductions to the governor. On
certification by the governor that the recommended reductions are
necessary, the secretary has authority to admnistratively release a
sufficient nunber of offenders to reduce i n-resi dence popul ati on to one
hundred percent of rated bed capacity. The secretary shall release
those offenders who have served the greatest proportion of their
sentence. However, the secretary nay deny release in a particul ar case
at the request of an offender, or if the secretary finds that there is
no responsi bl e custodi an, as determ ned by the departnment, to whomto
release the offender, or if the release of the offender would pose a
cl ear danger to society. The departnent shall notify the commtting
court of the release at the tinme of release if any such early rel eases
have occurred as a result of excessive in-residence population. In no
event shall an offender adjudicated of a violent offense be granted
rel ease under the provisions of this subsection.

(3)(a) Following the juvenile s release under subsection (1) of
this section, the secretary may require the juvenile to conply with a
program of parole to be adm nistered by the departnent in his or her
communi ty which shall last no | onger than ei ghteen nonths, except that
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in the case of a juvenile sentenced for rape in the first or second
degree, rape of a child in the first or second degree, child
nol estation in the first degree, or indecent liberties with forcible
conpul sion, the period of parole shall be twenty-four nonths and, in
the discretion of the secretary, may be up to thirty-six nonths when
the secretary finds that an additional period of parole is necessary
and appropriate in the interests of public safety or to neet the
ongoi ng needs of the juvenile. A parole program is mandatory for
of fenders rel eased under subsection (2) of this section. The decision
to place an offender on parole shall be based on an assessnent by the
departnment of the offender’s risk for reoffending upon release. The
departnent shall prioritize available parole resources to provide
supervision and services to offenders at noderate to high risk for
r eof f endi ng.

(b) The secretary shall, for the period of parole, facilitate the
juvenile’ s reintegration into his or her comunity and to further this
goal shall require the juvenile to refrain frompossessing a firearmor
usi ng a deadly weapon and refrain fromcomm tting new of fenses and may
require the juvenile to: (i) Undergo avail able nmedical, psychiatric,
drug and al cohol, sex offender, nental health, and other offense-
related treatnent services; (ii) report as directed to a parole officer
and/ or designee; (iii) pursue a course of study, vocational training,
or enmploynent; (iv) notify the parole officer of the current address
where he or she resides; (v) be present at a particul ar address during
specified hours; (vi) remain wi thin prescribed geographi cal boundari es;
(vii) submt to electronic nmonitoring; (viii) refrain from using
illegal drugs and alcohol, and submt to random urinalysis when
requested by the assigned parole officer; (ix) refrain from contact
wi th specific individuals or a specified class of individuals; (x) neet
other conditions determ ned by the parole officer to further enhance
the juvenile' s reintegration into the comunity; (xi) pay any court-
ordered fines or restitution; and (xii) perform community service.
Community service for the purpose of this section neans conpul sory
service, wthout conpensation, perfornmed for the benefit of the
community by the offender. Comunity service may be perforned through
public or private organizations or through work crews.

(c) The secretary may further require up to twenty-five percent of
the highest risk juvenile offenders who are placed on parole to
participate in an intensive supervision program O fenders
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participating in an intensive supervision programshall be required to
conply with all terns and conditions listed in (b) of this subsection
and shall also be required to conply with the follow ng additiona
terms and conditions: (i) Qobey all laws and refrain from any conduct
that threatens public safety; (ii) report at |east once a week to an
assigned community case manager; and (iii) meet all other requirenments
i nposed by the community case manager related to participating in the
i ntensi ve supervision program As a part of the intensive supervision
program the secretary may require day reporting.

(d) After termnation of the parole period, the juvenile shall be
di scharged fromthe departnment’s supervision

(4)(a) The departnent may al so nodify parole for violation thereof.
|f, after affording a juvenile all of the due process rights to which
he or she would be entitled if the juvenile were an adult, the
secretary finds that a juvenile has violated a condition of his or her
parole, the secretary shall order one of the following which is
reasonably likely to effectuate the purpose of the parole and to
protect the public: (1) Continued supervision under the sane
conditions previously inposed; (ii) intensified supervision wth
increased reporting requirenents; (iii) additional conditions of
supervision authorized by this chapter; (iv) except as provided in
(a)(v) and (vi) of this subsection, inposition of a period of
confinenent not to exceed thirty days in a facility operated by or
pursuant to a contract with the state of Washington or any city or
county for a portion of each day or for a certain nunber of days each
week with the bal ance of the days or weeks spent under supervision
((and)) (v) the secretary may order any of the conditions or may return
the of fender to confinenent for the remai nder of the sentence range if
the offense for which the offender was sentenced is rape in the first
or second degree, rape of a child in the first or second degree, child
nol estation in the first degree, indecent liberties wth forcible
conpul sion, or a sex offense that is also a serious violent offense as
defined by RCW 9. 94A. 030; _and (vi) the secretary nay order any of the
conditions or may return the offender to confinenent for the renai nder
of the sentence range if the youth has conpleted the basic training
canp as described in RCW 13. 40. 320.

(b) If the departnent finds that any juvenile in a program of
parol e has possessed a firearm or used a deadly weapon during the
program of parole, the departnent shall nodify the parole under (a) of
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this subsection and confine the juvenile for at least thirty days.
Confinenent shall be in a facility operated by or pursuant to a
contract wwth the state or any county.

(5 A parole officer of the departnent of social and health
services shall have the power to arrest a juvenile under his or her
supervi sion on the sane grounds as a | aw enforcenent officer would be
authorized to arrest the person.

(6) If so requested and approved under chapter 13.06 RCW the
secretary shall permt a county or group of counties to perform
functions under subsections (3) through (5) of this section.

~-- END ---
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