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ENGROSSED SUBSTI TUTE SENATE BI LL 5480

St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Committee on Human Services & Corrections (originally
sponsored by Senators Patterson, Hargrove, Long, Eide, Franklin, Shin,
McCasl i n, Haugen, Goings, Gardner, Prentice, Kline, T. Shel don, Wj ahn,
Bent on, Spanel, B. Shel don, Bauer, MAuliffe, Jacobsen, Rossi, Horn,
Johnson, West, Wnsley, Cke and Rasnussen)

Read first tinme 03/03/99.

AN ACT Rel ating to drug-affected infants; amendi ng RCW 13. 34. 030,
13. 34.070, 74.09.310, 18.71.950, 18.57.920, and 18.79.903; reenacting
and anendi ng RCW 13. 34. 130; addi ng new sections to chapter 13.34 RCW
creating new sections; and repealing RCW 18.57.930, 18.71.960,
18. 79.904, 70.96A. 330, and 70. 96A. 340.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.030 and 1998 ¢ 130 s 1 are each anended to read
as follows:

For purposes of this chapter:

(1) "Chem cal dependency treatnent” neans a service certified by
t he departnent as qualified in hel ping individuals successfully recover
fromthe nonprescription use of controlled substances.

(2) "Child" and "juvenile" means any individual under the age of
ei ghteen years.

((2)) (3) "Current placenent episode" neans the period of tine
that begins with the nost recent date that the child was renoved from
the honme of the parent, guardian, or |egal custodian for purposes of
pl acement in out-of-hone care and continues until the child returns
home, an adoption decree, a permanent custody order, or guardi anship
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order is entered, or the dependency is dism ssed, whichever occurs
soonest . If the nost recent date of renoval occurred prior to the
filing of a dependency petition under this chapter or after filing but
prior to entry of a disposition order, such time periods shall be
i ncluded when calculating the length of a child s current placenent
epi sode.

((£3))) (4) "Departnent" nmeans the departnent of social and health
servi ces.

(5) "Dependency finding"” neans a determ nation by the court that a
child is a dependent child.

(6) "Dependency guardi an" neans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to RCW 13. 34. 232 for
the limted purpose of assisting the court in the supervision of the
dependency.

((£4))) (7) "Dependency petition" neans a petition filed under this
chapter.

(8) "Dependent child" neans any chil d:

(a) Who has been abandoned; that is, where the child s parent,
guardi an, or other custodian has expressed either by statenent or
conduct, an intent to forego, for an extended period, parental rights
or parental responsibilities despite an ability to do so. |f the court
finds that the petitioner has exercised due diligence in attenpting to
| ocate the parent, no contact between the child and the child s parent,
guardi an, or other custodian for a period of three nonths creates a
rebuttabl e presunption of abandonnent, even if there is no expressed
intent to abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by
a person legally responsible for the care of the child; or

(c) Who has no parent, guardi an, or custodi an capabl e of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial danage to the child s psychol ogi cal
or physical devel opnent.

((65))) (9) "Drug-affected infant" has the definition created by
the departnent of health in conjunction wth the departnent of social
and health services under RCW 13.34.801 and the infant requires
treatnment for withdrawal from controlled substances the infant was
exposed to from the nother’s use of nonprescription controlled
substances or the infant requires treatnent and services related to
conditions that extend beyond the point of wthdrawal.
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(10) "Fam |y planni ng" neans the process of limting or spacing the
birth of children, education, counseling, information, and services.
"Fam |y planning" does not include pregnancy termnation.

(11) "Guardi an" neans the person or agency that: (a) Has been
appointed as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the I egal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter

((6))) (12) "C@uardian ad litemt means a person, appointed by the
court to represent the best interest of a child in a proceedi ng under
this chapter, or in any matter which may be consolidated wth a
proceedi ng under this chapter. A "court-appointed special advocate"
appoi nted by the court to be the guardian ad litemfor the child, or to
perform substantially the same duties and functions as a guardi an ad
litem shall be deenmed to be guardian ad litem for all purposes and
uses of this chapter.

((H)) (13) "CGuardian ad litem program nmeans a court-authorized
vol unt eer program which is or may be established by the superior court
of the county in which such proceeding is filed, to manage all aspects
of volunteer guardian ad litemrepresentation for children alleged or
found to be dependent. Such managenent shall include but is not
l[imted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.

((£8))) (14) "Newborn infant" means an infant within seven days
after birth.

(15) "CQut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a hone, other than that of the child s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

((69)Y)) (16) "Preventive services" neans preservation services, as
defined in chapter 74.14C RCW and ot her reasonably avail abl e services
capable of preventing the need for out-of-hone placenent while
protecting the child.

(17) "Test" neans use of a nedically accepted standard of care for
determ ning whether a newborn infant is a drug-affected infant.

NEW SECTION. Sec. 2. A new section is added to chapter 13.34 RCW
to read as foll ows:
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In an effort to reduce the harnful effects of drug-affected
i nfants:

(1)(a) Awman’s primary health care provider shall

(1) Screen pregnant and | actating wonmen for nonprescription use of
controll ed substances while pregnant. Screening criteria may include,
but is not limted to, the criteria devel oped by the departnent of
heal t h pursuant to chapter 70.83E RCW

(1i) Convey to the infant’s primary health care provider screening
findings that would suggest the need for testing of the infant, or
conduct the testing; and

(ti1) Informeach woman identified by screening for testing of her
infant that if her infant is born drug-affected she can have a tubal
ligation at no cost to her within six nonths following the birth if she
is eligible for support under RCW 74.09.310, and how to access
appropriate chem cal dependency treatnent.

(b) The provider shall not be liable for a decision regarding
testing or reporting unless the decision ambunts to gross negligence or
i ntentional m sconduct.

(2)(a) The health care provider of a newborn infant shall:

(1) Test any infant the provider reasonably believes is drug-
affected; and

(11) Notify the departnent of the nanme and address of the parent or
parents of a drug-affected infant.

(b) The provider shall not be liable for a decision regarding
testing or reporting unless the decision ambunts to gross negligence or
i ntentional m sconduct.

(3) The departnent shall investigate all reports received under
this section.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34 RCW
to read as foll ows:

Wien an infant is determined to be a first drug-affected infant,
the departnent shall file a dependency petition in appropriate cases.
The drug-affected status of an infant is not by itself sufficient to
establish a finding that the drug-affected infant is dependent.

(1) The departnent and the nother nmay enter an agreenent in which
t he nother agrees to chem cal dependency treatnent on an inpatient or
out pati ent basis. The nother nust be offered education regarding
famly planning and nedically appropriate pharnmaceutical pregnancy
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prevention during the course of chem cal dependency treatnment with a
preference for those nethods adm nistered not |ess than once every
thirty days. 1In addition, the agreenment shall:

(a) Specify conpletion dates for each of the conditions of
treat ment;

(b) Expire within twelve nonths of the date of execution; and

(c) Not be renegotiated or extended beyond twelve nonths of the
date of execution unless the conditions, which were negotiated, cannot
be fulfilled in twelve nonths and the reason the conditions cannot be
fulfilled are conpletely beyond the control of the nother.

(2) If the departnment has filed a dependency petition and the
departnent and the nother enter an agreenent under subsection (1) of
this section, the departnment shall request the court defer entry of a
dependency finding for as | ong as the not her abi des by the terns of the
agreenent subject to the departnent’s nonitoring conpliance.

(3) As a condition of deferral of the dependency finding, the
parties shall stipulate to facts sufficient to constitute a dependency.
In the event a party unreasonably refuses to stipulate to facts
sufficient to constitute a dependency, the court may proceed wth
hearings on the petition.

(4) If the court orders deferral of the dependency finding, the
court shall order performance of the agreenment and shall prohibit
nonprescription use of controlled substances.

(5) The departnent or any party to the petition may request the
court dismss a deferred finding at any tine if the nother denonstrates
by clear and convincing evidence that she has not used controlled
substances for at |east twelve consecutive nonths unless the court
finds conpelling reasons to shorten the time after consulting with the
subst ance abuse provider, but under no circunstances |ess than six
mont hs, and she can safely provide for the child s welfare wthout
continui ng supervision by the departnent or court.

(6) In the event the departnment does not file a petition or enter
an agreenent, the departnment shall refer the nother to available
chem cal dependency treatnent.

NEW SECTION. Sec. 4. A new section is added to chapter 13.34 RCW
to read as foll ows:

When an infant is determ ned to be a second drug-affected infant,
the departnent shall file a dependency petition for the second drug-
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af fected i nfant unl ess conpelling reasons exist to the contrary. The
departnent may proceed imediately with a dependency petition on the
first drug-affected infant. The drug-affected status of an infant is
not by itself sufficient to establish a finding that the drug-affected
infant is dependent.

(1) The departnent and the nother nmay enter an agreenent in which
t he not her agrees to inpatient chem cal dependency treatnent unl ess the
departnent determ nes outpatient treatnent is in the best interest of
the child and participation in a nodel project devel oped under RCW
13.34.800 for aftercare services if the nodel project is available.
The nother nust be offered education regarding famly planning and
medi cal | y appropriate pharmaceutical pregnancy prevention during the
course of chem cal dependency treatnent with a preference for those
met hods adm nistered not less than once every thirty days. In
addi tion, the agreenent shall:

(a) Specify conpletion dates for each of the conditions of
treat ment;

(b) Expire within twelve nonths of the date of execution; and

(c) Not be renegotiated or extended beyond twelve nonths of the
date of execution unless the conditions, which were negotiated, cannot
be fulfilled in twelve nonths and the reason the conditions cannot be
fulfilled are conpletely outside the control of the nother.

(2) If the department has filed a dependency petition and the
departnment and the nother enter an agreenent under subsection (1) of
this section, the departnment shall request the court defer entry of a
dependency finding for as | ong as the not her abi des by the terns of the
agreenent subject to the departnent’s nonitoring conpliance.

(3) As a condition of deferral of the dependency finding, the
parties shall stipulate to facts sufficient to constitute a dependency.
In the event a party unreasonably refuses to stipulate to facts
sufficient to constitute a dependency, the court may proceed wth
hearings on the petition.

(4) If the court orders deferral of the dependency finding, the
court shall order performance of the agreenment and shall prohibit
nonprescription use of controlled substances.

(5) The departnent or the nother nmay request the court dismss a
deferred finding at any tine if the nother denonstrates by clear and
convi nci ng evi dence that she has not used controll ed substances for at
| east twelve consecutive nmonths unless the court finds conpelling

ESSB 5480 p. 6
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reasons to shorten the tine after consulting with the substance abuse
provi der, but under no circunstances | ess than six nonths, and she can
safely provide for the child s welfare w thout continuing supervision
by the departnent or court.

(6) In the event the departnment does not file a petition or enter
an agreenent, the departnent shall refer the nother to avail able
chem cal dependency treatnent prograns.

NEW SECTION. Sec. 5. A new section is added to chapter 13.34 RCW
to read as foll ows:

Unl ess conpelling reasons exist to the contrary, the departnent
shall file a dependency petition when an infant is determned to be a
third or subsequent drug-affected infant. Unless conpelling reasons
exist to the contrary, the departnent shall proceed w th dependency
petitions on all drug-affected children born before the third or
subsequent birth. The drug-affected status of an infant is not by
itself sufficient to establish a finding that the drug-affected infant
i s dependent.

(1) The court shall order evaluation by a designated chem ca
dependency specialist, as defined in RCW 70.96A 020, who shal
undertake the processes described in RCW 70. 96A. 140. | f the nother
enters chem cal dependency treatnment, the nother nust be offered
education regarding famly planning and nedically appropriate
phar maceuti cal pregnancy prevention during the course of chem cal
dependency treatnent with a preference for those nethods adm ni stered
not | ess than once every thirty days.

(2) If the court has ordered renoval of a child or children, the
out - of - home pl acenent order shall remain in effect until the petition
is dismssed or the nother has successfully conpleted inpatient
chem cal dependency treatnent and an aftercare chem cal dependency
treat nent programunl ess conpelling reasons exist to the contrary. The
not her nmust establish to the court that she can safely provide for the
wel fare of her child or children.

NEW SECTION. Sec. 6. A new section is added to chapter 13.34 RCW
to read as foll ows:

Not hing in sections 2 through 5 of this act may be interpreted to
prohi bit or conpel action in the best interests of the child by the
departnment independent fromthe drug-affected status of an infant.

p. 7 ESSB 5480
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NEW SECTION. Sec. 7. A new section is added to chapter 13.34 RCW
to read as foll ows:

Not wi t hst andi ng sections 2 through 5 of this act, no provider of
chem cal dependency treatnent services may be required by l|aw or
contract in any circunstance to participate in the provision of famly
pl anni ng services if the provider objects to so doing for reasons of
conscience or religion. Each provider of chem cal dependency treat nent
t hat i nvokes the exenption provided under this section shall pronptly
provide witten notice to persons admtted to treatnment listing the
fam |y planning services the provider refuses to provide for the reason
of conscience or religion and how a person admtted to treatnent my
access famly planning in an expeditious manner. When negoti ating
contracts for chem cal dependency treatnent services, the departnent
shal | prioritize contracted services under sections 3 through 5 of this
act for the purpose of maxim zing the nunber of providers who can show
ef fective neasurable outconmes in reducing chem cal dependency and the
birth of drug-affected infants through effective treatnent regardless
of whether or not they provide famly planning services.

Sec. 8. RCW13.34.070 and 1993 c¢c 358 s 1 are each anended to read
as follows:

(1) Upon the filing of the petition, the clerk of the court shal
i ssue a sumons, one directed to the child, if the child is twelve or
nore years of age, and another to the parents, guardi an, or custodi an,
and such ot her persons as appear to the court to be proper or necessary
parties to the proceedings, requiring themto appear personally before
the court at the tinme fixed to hear the petition. If the child is
devel opnmental |y disabled and not |living at hone, the notice shall be
given to the child s custodian as well as to the child s parent. The
devel opnental |y disabled child shall not be required to appear unless
requested by the court. Where the custodian is summoned, the parent or
guardi an or both shall al so be served with a summons. The fact-finding
hearing on the petition shall be held no later than seventy-five days
after the filing of the petition, unless exceptional reasons for a
conti nuance are found. 1n cases of a drug-affected infant, exceptional
reasons for a continuance exist if the nother and the departnent have

executed an agreenent that will take nobre than seventy-five days to

fulfill. The party requesting the continuance shall have the burden of

proving by a preponderance of the evidence that exceptiona

ESSB 5480 p. 8
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ci rcunstances do exist. To ensure that the hearing on the petition
occurs within the seventy-five day tine limt, the court shall schedul e
and hear the matter on an expedited basis.

(2) A copy of the petition shall be attached to each sunmons.

(3) The summons shall advise the parties of the right to counsel.
The sumons shall also informthe child s parent, guardian, or |egal
custodian of his or ((fher})) her right to appointed counsel, if
i ndi gent, and of the procedure to use to secure appointed counsel.

(4) The summons shall advise the parents that they may be held
responsi bl e for the support of the childif the childis placed in out-
of - hone care.

(5) The judge may endorse upon the summons an order directing any
parent, guardian, or custodian having the custody or control of the
child to bring the child to the hearing.

(6) If it appears fromaffidavit or sworn statenent presented to
the judge that there is probabl e cause for the i ssuance of a warrant of
arrest or that the child needs to be taken into custody pursuant to RCW
13. 34. 050, the judge may endorse upon the summons an order that an
of ficer serving the summons shall at once take the child into custody
and take himto the place of shelter designated by the court.

(7) I'f the person sunmoned as provided in this section is subject
to an order of the court pursuant to subsection (5) or (6) of this
section, and if the person fails to abide by the order, he may be
proceeded against as for contenpt of court. The order endorsed upon
t he summons shall conspi cuously display the foll ow ng | egend:

NOTI CE
VI CLATION OF THI S ORDER
| S SUBJECT TO PROCEEDI NG
FOR CONTEMPT OF COURT
PURSUANT TO RCW 13. 34. 070.

(8) If a party to be served with a summons can be found within the
state, the summons shall be served upon the party personally as soon as
possible following the filing of the petition, but in no case |ater
than fifteen court days before the fact-finding hearing, or such tine
as set by the court. |If the party is wthin the state and cannot be
personally served, but the party’'s address is known or can wth
reasonabl e di |l i gence be ascertai ned, the summons nay be served upon t he
party by mailing a copy thereof by certified mail as soon as possible

p. 9 ESSB 5480
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following the filing of the petition, but in no case later than fifteen
court days before the hearing, or such tine as set by the court. If a
party other than the child is without the state but can be found or the
address is known, or can with reasonable diligence be ascertained,
service of the summons may be nmade either by delivering a copy thereof
to the party personally or by mailing a copy thereof to the party by
certified mail at | east ten court days before the fact-finding hearing,
or such tinme as set by the court.

(9) Service of summons nmay be made under the direction of the court
by any person ei ghteen years of age or older who is not a party to the
proceedi ngs or by any | aw enforcenent officer, probation counselor, or
departnment of social and health services social worker.

(10) In any proceedi ng brought under this chapter where the court
knows or has reason to know that the child involved is a nenber of an
Indian tribe, notice of the pendency of the proceeding shall also be
sent by registered mail, return receipt requested, to the child s
tribe. If the identity or location of the tribe cannot be determ ned,
such notice shall be transmtted to the secretary of the interior of
the United States.

Sec. 9. RCW 13.34.130 and 1998 ¢ 314 s 2 and 1998 ¢ 130 s 2 are
each reenacted and anmended to read as foll ows:

|f, after a fact-finding hearing pursuant to RCW13. 34.110, it has
been proven by a preponderance of the evidence that the child is
dependent within the nmeani ng of RCW 13. 34. 030; after consideration of
the predisposition report prepared pursuant to RCW13.34. 110 and after
a disposition hearing has been held pursuant to RCW 13.34.110, the
court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the foll ow ng dispositions of the
case:

(a) Order a disposition other than renoval of the child fromhis or
her honme, which shall provide a program designed to alleviate the
i mredi at e danger to the child, to mtigate or cure any danmage the child
has already suffered, and to aid the parents so that the child will not
be endangered in the future. 1In selecting a program the court should
choose those services that least interfere wth famly autonony,
provi ded that the services are adequate to protect the child.

(b) Order that the child be renoved from his or her hone and
ordered into the custody, control, and care of a relative or the

ESSB 5480 p. 10
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departnent of social and health services or a licensed child placing
agency for placenent in a foster famly honme or group care facility
i censed pursuant to chapter 74.15 RCWor in a honme not required to be
licensed pursuant to chapter 74.15 RCW Unless there is reasonable
cause to believe that the safety or welfare of the child would be
j eopardi zed or that efforts to reunite the parent and child wll be
hi ndered, such child shall be placed with a person who is related to
the child as defined in RCW 74. 15. 020((4))) (2)(a) and with whomthe
child has a relationship and is confortable, and who is willing and
available to care for the child. Pl acenment of the child with a
relative under this subsection shall be given preference by the court.
An order for out-of-hone placenent may be nade only if the court finds
t hat reasonabl e efforts have been nmade to prevent or elimnate the need
for renmoval of the child fromthe child s hone and to nake it possible
for the child to return hone, specifying the services that have been
provided to the child and the child s parent, guardian, or |ega
custodi an, and that preventive services have been offered or provided
and have failed to prevent the need for out-of-hone placenent, unless
the health, safety, and welfare of the child cannot be protected
adequately in the hone, and that:

(1) There is no parent or guardian available to care for such
chi l d;

(1i) The parent, guardian, or legal custodian is not willing to
take custody of the child;

(ti1) The court finds, by clear, cogent, and convincing evidence,
a mani fest danger exists that the child wll suffer serious abuse or
neglect if the child is not renoved fromthe honme and an order under
RCW 26. 44. 063 woul d not protect the child from danger; or

(1v) The extent of the child s disability is such that the parent,
guardi an, or legal custodian is unable to provide the necessary care
for the child and the parent, guardian, or |legal custodian has
determ ned that the child would benefit from placenent outside of the
hone.

(2) If the court has ordered a child renoved fromhis or her hone
pursuant to subsection (1)(b) of this section, the court may order that
a petition seeking termnation of the parent and child relationship be
filed if the court finds: (a) Termnation is recomended by the
supervi sing agency; (b) termination is in the best interests of the
child; and (c) that because of the existence of aggravated

p. 11 ESSB 5480



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0w NO O WOWONPEFEP O O WwNO O M wWwDN - O

ci rcunst ances, reasonable efforts tounify the famly are not required.
Not wi t hst andi ng the exi stence of aggravated circunstances, reasonable
efforts may be required if the court or departnent determnes it is in

the best interest of the child. In determ ning whether aggravated
circunmstances exist, the court shall consider one or nore of the
fol | ow ng:

(1) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A 44.073, 9A 44.076, and
9A. 44. 079;

(1i1) Conviction of the parent of crimnal m streatnment of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(ti1) Conviction of the parent of one of the follow ng assault
crinmes, when the child is the victim Assault in the first or second
degree as defined in RCW9A 36. 011 and 9A. 36. 021 or assault of a child
inthe first or second degree as defined in RCW9A. 36. 120 or 9A. 36. 130;

(1v) Conviction of the parent of nurder, mansl aughter, or hom cide
by abuse of the child s other parent, sibling, or another child;

(v) Conviction of the parent of attenpting, soliciting, or
conspiracy to conmt acrinme listed in (c)(i), (ii), (iii), or (iv) of
this subsection

(vi) A finding by a court that a parent is a sexually violent
predator as defined in RCW71.09. 020;

(vii) Failure of the parent to conpl ete avail abl e treatnment ordered
under this chapter or the equivalent |aws of another state, where such
failure has resulted in a prior termnation of parental rights to
anot her child and the parent has failed to effect significant change in
the interim |In the case of a parent of an Indian child, as defined in
the Indian Child Welfare Act, P.L. 95-608 (25 U S.C. ((fSee})) Sec.
1903), the court shall also consider tribal efforts to assist the
parent in conpleting treatnment and nmeke it possible for the child to
return hone;

(viiti) An infant under three years of age has been abandoned as
defined in RCW 13. 34. 030(({4))) (8)(a);

(i1 x) The nother has given birth to three or nore drug-affected
infants, resulting in the departnent filing a petition under ((seet+oen
23—ofthis—aet)) section 5 of this act.

(3) If reasonable efforts are not ordered under subsection (2) of

this section a permanency ((planftplanning})) planning hearing shall be
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held within thirty days. Reasonable efforts shall be nade to pl ace the
childinatinely manner in accordance with the permanency plan, and to
conplete whatever steps are necessary to finalize the permanent
pl acenent of the child.

(4) Whenever a child is ordered renoved fromthe child s honme, the
agency charged with his or her care shall provide the court with

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nay identify additional
outcones as alternative goals: Return of the child to the honme of the
child s parent, guardian, or |egal custodian; adoption; guardi anship;
permanent | egal custody; or long-termrelative or foster care, until
the child is age eighteen, wwth a witten agreenent between the parties
and the care provider; and independent living, if appropriate and if
the child is age sixteen or older. Whenever a permanency plan
identifies 1independent |living as a goal, the plan shall also
specifically identify the services that will be provided to assist the
child to make a successful transition fromfoster care to i ndependent
living. Before the court approves independent living as a permanency
plan of care, the court shall nmake a finding that the provision of
services to assist the child in making a transition fromfoster care to
i ndependent living will allowthe child to manage his or her financi al
affairs and to manage his or her personal, social, educational, and
nonfinancial affairs. The departnent shall not discharge a child to an
i ndependent living situation before the child is eighteen years of age
unl ess the child becones emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to subsection (2) of
this section, that a termnation petition be filed, a specific plan as
to where the child will be placed, what steps will be taken to return
the child hone, and what actions the agency wll take to maintain
parent-child ties. Al aspects of the plan shall include the goal of
achi evi ng pernmanence for the child.

(i) The agency plan shall specify what services the parents will be
offered in order to enable themto resune custody, what requirenents
the parents nust neet in order to resune custody, and atine limt for
each service plan and parental requirenent.

(i1) The agency shall be required to encourage the maxi num parent -
child contact possible, including regular visitation and participation
by the parents in the care of the child while the child is in
pl acenent . Visitation may be |limted or denied only if the court
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determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare.

(tit) A child shall be placed as close to the child s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenment at a greater distance is necessary to pronote the
child s or parents’ well -being.

(iv) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnent of
social and health services has existing contracts to purchase. It
shall report to the court if it is unable to provide such services.

(c) If the court has ordered, pursuant to subsection (2) of this
section, that a termnation petition be filed, a specific plan as to
where the child will be placed, what steps will be taken to achieve
permanency for the child, services to be offered or provided to the
child, and, if visitation would be in the best interests of the child,
a recomrendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the term nation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents.

(5 If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child home should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

(6) If there is insufficient information at the time of the
di sposition hearing upon which to base a determ nation regarding the
suitability of a proposed placenent with a relative, the child shal
remain in foster care and the court shall direct the supervising agency
to conduct necessary background investigations as provided in chapter
74.15 RCW and report the results of such investigation to the court
within thirty days. However, if such relative appears otherw se
suitable and conpetent to provide care and treatnent, the crimna
hi st ory background check need not be conpl et ed before pl acenent, but as
soon as possible after placenent. Any placenents with relatives,
pursuant to this section, shall be contingent upon cooperation by the
relative wwth the agency case plan and conpliance with court orders
related to the care and supervision of the child including, but not
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l[imted to, court orders regarding parent-child contacts and any ot her
conditions inposed by the court. Nonconpliance with the case plan or
court order shall be grounds for renoval of the child from the
relative s hone, subject to review by the court.

(7) Except for children whose cases are reviewed by a citizen
revi ew board under chapter 13.70 RCW the status of all children found
to be dependent shall be reviewed by the court at |east every six
nmonths from the beginning date of the placenent episode or the date
dependency i s established, whichever is first, at a hearing in which it
shall be determ ned whether court supervision should continue. The
review shall include findings regarding the agency and parental
conpl etion of disposition plan requirenents, and if necessary, revised
permanency tinme limts. The supervising agency shall provide a foster
parent, preadoptive parent, or relative with notice of, and their right
to an opportunity to be heard in, a review hearing pertaining to the
child, but only if that person is currently providing care to that
child at the tinme of the hearing. This section shall not be construed
to grant party status to any person who has been provided an
opportunity to be heard.

(a) Achild shall not be returned hone at the revi ew hearing unl ess
the court finds that a reason for renoval as set forth in this section
no | onger exists. The parents, guardian, or |egal custodian shall
report to the court the efforts they have nmade to correct the
conditions which led to renoval. If a child is returned, casework
supervision shall continue for a period of six nonths, at which tine
there shall be a hearing on the need for continued intervention.

(b) I'f the childis not returned hone, the court shall establish in
writing:

(1) Whet her reasonabl e servi ces have been provided to or offered to
the parties to facilitate reunion, specifying the services provided or
of fered;

(1i) Whether the child has been placed in the least-restrictive
setting appropriate to the child s needs, i ncluding whet her
consideration and preference has been given to placenent wth the
child s rel atives;

(1i1) Wiether there is a continuing need for placenent and whet her
the placenent is appropriate,;

(1v) Whether there has been conpliance with the case plan by the
child, the child s parents, and the agency supervising the placenent;
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(v) Whether progress has been made toward correcting the problens
that necessitated the child s placenent in out-of-honme care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services are needed to facilitate the
return of the child to the child s parents; if so, the court shall
order that reasonabl e servi ces be offered specifying such services; and

(viii) The projected date by which the child will be returned hone
or other permanent plan of care will be inplenented.

(c) The court at the review hearing may order that a petition
seeking termnation of the parent and child relationship be fil ed.

Sec. 10. RCW 74.09. 310 and 1998 c¢ 314 s 34 are each anmended to
read as foll ows:

The departnent may nake avail able, or cause to be nade avail abl e,
pharmaceutical birth control services, information, and counseling to
any person who enters chem cal dependency treatnent under ((seetien—20
or—21ofthisaet)) sections 3 through 5 of this act. Wthin avail abl e
funds, the departnent may pay for any tubal |igations requested under
((seetion19ofthisaet)) section 2 of this act if the nother’s incone
is less than two hundred percent of the federal poverty level. The
departnent shall report by Decenber 1st of each year to the governor
and | egislature: (1) The nunber of tubal ligations perforned as a
result of ((ehapter—334—Ltaws—ef—21998)) this act; (2) the nunber of
wonen who decline to undergo the surgery; (3) the nunber of wonen who
obt ai n pharmaceutical birth control, by type of birth control; and (4)
t he nunber of wonmen who are reported to the departnent.

Sec. 11. RCW 18. 71. 950 and 1998 c 314 s 36 are each anended to
read as foll ows:

((£21)) Nothing in ((seet+on319—-eofthis—aet)) sections 2 through 5
of this act inposes any additional duties or responsibilities on, or
renmoves any duties or responsibilities from a physician licensed under
this chapter, except as specifically included in chapter 13.34 RCW
( (and—REW70-96A—330)) and RCW 74. 09. 310.

(((2—Fhis—section—exptres—June—30,—2002-))

Sec. 12. RCW 18.57.920 and 1998 ¢ 314 s 37 are each anended to
read as fol |l ows:
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((£2))) Nothing in ((seet+on319—-eofthis—aet)) sections 2 through 5
of this act inposes any additional duties or responsibilities on, or

removes any duties or responsibilities from an osteopath |icensed
under this chapter, except as specifically included in chapter 13.34
RCW ( (and—REW-70-—96A-330)) and RCW 74. 09. 310.

((2—Fhis—section—exptres—June—30,—2002-))

Sec. 13. RCW 18. 79. 903 and 1998 c 314 s 38 are each anended to
read as foll ows:

((£21)) Nothing in ((seet+on319—-eofthis—aet)) sections 2 through 5
of this act inposes any additional duties or responsibilities on, or

removes any duties or responsibilities from an advanced registered
nurse practitioner |icensed under this chapter, except as specifically
i ncluded in chapter 13. 34 RCW( ( and—REW#0-96A-330)) and RCW74. 09. 310.

(((2—Fhis—section—exptres—June—30,—2002-))

NEW SECTI ON. Sec. 14. The following acts or parts of acts are
each repeal ed:

(1) RCW 18.57.930 (Application--1998 ¢ 314) and 1998 c 314 s 43;

(2) RCW18.71.960 (Application--1998 ¢ 314) and 1998 c 314 s 42;

(3) RCW18.79.904 (Application--1998 ¢ 314) and 1998 c 314 s 44,

(4) RCW 70.96A. 330 (Treatnent prograns and nodel projects--
Provision of famly planning) and 1998 ¢ 314 s 33; and

(5 RCW 70.96A.340 (Treatnent prograns and nodel projects--
Provision of famly planning) and 1998 c 314 s 41.

NEW SECTI ON. Sec. 15. This act applies only to drug-affected
infants born on or after the effective date of this act.

NEW SECTI O\ Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 17. The Washington institute for public policy
shal | evaluate the outcones of this act and report its findings to the
| egislature and governor not |ater than Decenber 1, 2001. The
eval uation shall include:
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(1) The nunber of wonen who use nonprescription controlled
subst ances during pregnancy and give birth to drug-affected infants;

(2) The nunber of wonen who use nonprescription controlled
subst ances during pregnancy and give birth to subsequent drug-affected
i nfants;

(3) The nunber of wonen who accept pharmaceutical pregnancy
prevention while in chem cal dependency treatnent;

(4) The nunmber of wonmen who continue to engage in pharnmaceutica
pregnancy prevention or other reliable pregnancy prevention nethods
after concl udi ng chem cal dependency treatnent;

(5) The nunber of wonen who accept the offer of free tubal
ligation;

(6) The rate of successful conpletion of chem cal dependency
treat nent anong wonen who enter treatnent under this act;

(7) The nunmber of dependencies filed and deferred under this act
and outcomes of the deferrals; and

(8) A description of the nother’s chem cal dependency including
identification of the drugs and/or al cohol abused.

~-- END ---
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