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SENATE BI LL 5494

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Franklin, Haugen, Shin and Roach

Read first time 01/25/1999. Referred to Committee on State & Loca
Gover nnent .

AN ACT Rel ating to the sel ection of responsi ble contractors bi ddi ng
on public works; and adding a new chapter to Title 39 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The purpose of this chapter is to allow all
state or local governnental entities that award contracts for publicly
funded projects to select contractors by the | owest responsi bl e bi dder
met hod.

NEW SECTI O\ Sec. 2. (1) A state or local governnmental entity
that awards contracts for publicly funded projects nust exam ne all
general contractors and all electrical, nmechanical, and heating,
ventilation, and air conditioning subcontractors bidding on a project
to determ ne which contractors are the | owest responsible bidders.

(2) The governnental entity’'s contracting officer nust make an
affirmative determ nation of responsibility.

NEW _SECTI O\. Sec. 3. (1) Al contractors and affected
subcontractors are required to submt information, under oath, in the
form of a questionnaire to the governnental entity to assist the
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governnental entity in nmaking a determnation as to whether the
contractor or subcontractor is a responsible bidder. If the
information is not provided, or the information that is provided is
false on a material point, then the bid will be ruled nonresponsive.
| nformation should be included for corporate or business affiliates.

(2) Al information submtted on the questionnaire is subject to
public inspection. The required information nmust be submtted with the
bid, or wwthin forty-eight hours after the subm ssion of the bid.

NEW SECTI ON. Sec. 4. CGovernnental entities may create their own
gquestionnaire, required under section 3 of this act, or use a
guestionnaire created by the Washington state departnent of genera
adm ni stration or the superintendent of public instruction.

NEW SECTI ON. Sec. 5. In the absence of information clearly
indicating that the prospective contractor is a responsible bidder
the governnental entity or the entity’s contracting officer shall nake
a determnation that the bidder is not a responsible bidder, and both
t he governnental entity and the contracting officer are i nmune fromany
suit or litigation brought on behalf of a bidder found to be not
responsi bl e.

NEWSECTION. Sec. 6. In determning | onest responsi bl e bidder, in
addition to price, the governnental entity awarding the contract nust
consider the follow ng el enents:

(1) The ability, capacity, and skill of the bidder to performthe
contract or provide the service required;

(2) The character, integrity, reputation, judgnent, experience, and
efficiency of the bidder;

(3) Whether the bidder can perform the contract within the tine
speci fi ed;

(4) The quality of performance of previous contracts or services;

(5) The previous and existing conpliance by the bidder with | aws
relating to the contract or services;

(6) Oher information as may be secured having a bearing on the
decision to award the contract. However, in considering bids for
purchase, manufacture, or Ilease, and in determning the |owest
responsi bl e bi dder, whenever there is reason to believe that applying
the "life-cycle costing"” technique to bid evaluation would result in
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| onest total cost to the state, first consideration shall be given by
state purchasing activities to the bid with the I owest life-cycle cost

that conplies with specifications. "Life-cycle cost"” neans the total
cost of anitemto the state over its estimated useful life, including
costs of selection, acquisition, operation, nmaintenance, and where
applicable, disposal, as far as these costs can reasonably be
determ ned, m nus the salvage value at the end of its estimted useful
life. The "estimated useful life" of an itemneans the estimated tine
fromthe date of acquisition to the date of replacenent or disposal,
determ ned in any reasonabl e manner. Nothing in this section shal

prohi bit any state agency, departnent, board, comm ssion, commttee, or
other state-level entity from allowng for preferential purchase of
products made fromrecycled materials or products that may be recycl ed
or reused.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act constitute
a new chapter in Title 39 RCW

~-- END ---
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