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S-0786.1

SENATE BI LL 5507

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Rasnussen and Swecker

Read first tinme 01/25/1999. Referred to Committee on Environnenta
Quality & Water Resources.

AN ACT Relating to the processing of water rights; anending RCW
90. 03. 340, 90.03.270, 90.03.280, 90.03.290, 90.03.320, 90.03. 380,
90. 03. 390, 90.03. 260, 90.44.060, 90.03.250, 90.03.470, 89.30.001, and
90. 40. 090; adding new sections to chapter 43.21B RCW adding new
sections to chapter 90.03 RCW creating a new section; repealing RCW
90. 03.471; and providing an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO90. 03. 340 and 1987 ¢ 109 s 90 are each anended to read
as follows:

After January 1, 2000, the priority date of the right acquired by
appropriation ((shalH—+elatebacktoe)) is the date ((ef—++Hngof)) the
((erginal)) conpleted application formfor the right isfiled with the
depart nent. For the purposes of this section and RCW 90.03.270, a
conpleted application formis one that contains all of the information

requested on the formand i s acconpani ed by the application fee.

Sec. 2. RCW90.03.270 and 1987 ¢ 109 s 85 are each amended to read
as foll ows:
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Upon recei pt of ((an)) a conpleted water right application form it
shal |l be the duty of the departnent to ((makean-endoersepent—thereon—of
the)) date ((ef—ts—reeceipts)) stanp and ((t+o)) keep a record of

((sare)) it. | f ((upeon—examnation-)) an application formis filed
with the departnent but the information requested on the application

formis ((feund—to—be—defeetiver)) not conplete or the formis not
acconpani ed by the proper application fee, the formand any application
fee filed wwth it shall be returned to the applicant ((fer—ecoerreetion

er—conpletion-)) and the date and the reasons for the return thereof
shal | be ((endorsed—thercon—and—+ade—a+record—+n—his—off+ee—Ne

\/ AT

such—reasonablet+nre—as—+t—shalt—+require)) noted in the departnent’s
records and in a letter returning the form The departnent may not
require an applicant to provide information in support of an
application for a water right permt that is not directly necessary for
the departnent’s investigations, determ nations, or findings regarding
that particular application.

Sec. 3. RCWO90. 03. 280 and 1994 c 264 s 83 are each anended to read
as follows:

((Upon—recetpt—oft—a—proper—apptieatton;-)) The departnent shall
instruct the applicant to publish notice ((thereef)) in a form and
within a tinme prescribed by the departnent in a newspaper of general
circulation published in the county or counties in which the storage,
diversion or withdrawal, and use is to be made, and in such other
newspapers as the departnment my direct, once a week for two
consecutive weeks. The notice must include information pertinent to
the proposed appropriation, including the |location, the source, the
pur pose or purposes of use, and the quantity proposed to be diverted or
wi thdrawn. The notice nust state that persons wi shing to protest the
proposed application nust do so in witing to the departnment within
thirty days of the | ast date of publication of the notice. In order to
be considered by the departnent, a protest nust be received by the
departnent within thirty days of the |last date of publication of the
notice. Upon receipt by the departnent of an applicationit shall send
noti ce thereof containing pertinent information to the director of fish
and wildlife.
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NEWSECTION. Sec. 4. A newsection is added to chapter 43.21B RCW
to read as foll ows:

In a proceeding before the pollution control hearings board
challenging a decision of the departnent related to the issuance,
conditioning, transfer, amendnent, or denial of a water right permt
under Title 90 RCW the burden of proof is on the person filing the
appeal .

NEWSECTION. Sec. 5. A newsectionis added to chapter 43.21B RCW
to read as foll ows:

Only a person with standing as defined i n RCW 34. 05. 530 nay appeal
to the pollution control hearings board a deci sion of the departnent to
i ssue, condition, transfer, anend, or deny a water right under Title 90
RCW

NEWSECTION. Sec. 6. A new section is added to chapter 43.21B RCW
to read as foll ows:

If the departnent proposes to issue a water right permt or
transfer or change authorization under Title 90 RCW and:

(1) The decision of the departnent is appealed to the pollution
control hearings board within thirty days of the date of filing;

(2) The hearings board uphol ds the departnent’s decision; and

(3) An appeal for judicial reviewof the hearings board decision is
filed under chapter 34.05 RCW
the applicant for the water right may request, within ten days of the
filing of the appeal with the court, a hearing before the court to
det erm ne whet her construction and operati on nay begi n under the water
right permt or authorization. If at the conclusion of the hearing the
court finds that construction and operation under the permt or
authorization would not involve a significant damging of the
environment or inpair existing water rights, the court may allow the
permttee to begin construction and operation under the permt or
aut hori zation as the court deens appropriate. The court may require
the permttee to post bonds, in the nanme of the departnent, sufficient
to renove the construction or to restore the environnent if the permt
or authorization is ultimately di sapproved by the courts, or to alter
the construction or operation if the alteration is ultimtely ordered
by the courts. In the hearing before the court, the burden of proving
whet her the construction or operation m ght involve significant damage
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to the environnment or inpair existing water rights and denonstrating
whet her the construction would or would not be appropriate is on the
appel | ant .

NEWSECTION. Sec. 7. A newsection is added to chapter 43.21B RCW
to read as foll ows:

One nenber of the pollution control hearings board may hear and
render a decision on an appeal froma water right applicant regarding
the nature and extent of the informati on needed to nmake determ nations
regarding the application for or the processing of a water right
permt.

NEW SECTION. Sec. 8. A water right applicant may appeal to the
pollution control hearings board a determ nation by the departnent
regarding the nature and extent of the information needed to nake
determ nations regarding the application for or the processing of a
water right permt.

Sec. 9. RCWO90. 03.290 and 1994 c 264 s 84 are each anended to read
as follows:

(1) Wen ((an)) a_conpleted application conplying with the
provisions of this chapter and with the rul es ((anrd—+egulations)) of
t he departnent has been filed, the ((same)) application shall be placed
on record wwth the departnment, and it shall be ((+ts)) the departnent’s
duty to ((+navestigatethe—appticatton,—and)) determ ne what water, if
any, is available for appropriation, and find and determ ne to what
beneficial use or uses it can be applied.

The departnent shall investigate the application. It is the duty
of the applicant to provide a conpleted application form In addition
to providing the information requested on the form however, the
applicant shall also provide such information as may be required for
the departnent’s investigation, determ nations, and findings regarding
the application and may provide additional information. The
information provided by the applicant nust satisfy the protocols, that
iS, study plans and criteria, established by the departnent for
obt ai ning and providing the information. |If an applicant provides the
information and the protocols set by the departnent for obtaining and
providing it have been satisfied, the departnent shall review the
information and nmay take actions to verify that the information is
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accurate, but it may not, except to replace inaccurate information
take actions that would constitute obtaining major portions of the
i nformati on _anew.

(2) Wth regard to an application:

(a) If it is proposed to appropriate water for irrigation purposes,
the departnment shall investigate, determne and find what |ands are
capable of irrigation by neans of water found available for
appropriation.

(b) If it is proposed to appropriate water for the purpose of power
devel opnent, the departnent shall investigate, determne and find
whet her the proposed devel opnent is likely to prove detrinental to the
public interest, having in m nd the hi ghest feasible use of the waters
bel onging to the public.

(3) If the application does not contain, and the applicant does not
pronptly furnish sufficient i nformati on on which to base such fi ndi ngs,
the departnent may issue a prelimnary permt, for a period of not to
exceed three years, requiring the applicant to make such surveys,
i nvestigations, studies, and progress reports, as in the opinion of the
departnment may be necessary. |If the applicant fails to conply with the

conditions of the prelimnary permt, it and the application or
applications on which it is based shall be automatically cancel ed and
the applicant so notified. If the holder of a prelimnary permt
shall, before its expiration, file with the departnent a verified

report of expenditures made and work done under the prelimnary permt,
which, in the opinion of the departnent, establishes the good faith,
intent and ability of the applicant to carry on the proposed
devel opnment, the prelimnary permt may, wth the approval of the
governor, be extended, but not to exceed a maxi mumperiod of five years
fromthe date of the issuance of the prelimnary permt.

(4) The departnent shall make and file as part of the record in the
matter, witten findings of fact concerning all things investigated,
and if it shall find that there is water available for appropriation
for a beneficial use, and the appropriation thereof as proposed in the
application will not inpair existing rights or be detrinmental to the
public welfare, it shall issue a permt stating the anount of water to
whi ch the applicant shall be entitled and the beneficial use or uses to
which it may be applied: PROVIDED, That where the water applied for is
to be used for irrigation purposes, it shall becone appurtenant only to
such land as may be reclained thereby to the full extent of the soi
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for agricultural purposes. But where there is no unappropriated water
in the proposed source of supply, or where the proposed use conflicts
with existing rights, or threatens to prove detrinental to the public
interest, having due regard to the hi ghest feasible devel opment of the
use of the waters belonging to the public, it shall be duty of the
departnent to reject such application and to refuse to i ssue the permt
asked for. If the permt is refused because of conflict wth existing
rights and such applicant shall acquire sanme by purchase or
condemmati on under RCW 90. 03. 040, the departnent may thereupon grant
such permt. Any application may be approved for a |ess anount of
water than that applied for, if there exists substantial reason
therefor, and in any event shall not be approved for nore water than
can be applied to beneficial use for the purposes named in the

application. In determ ning whether or not a permt shall issue upon
any application, it shall be the duty of the departnent to investigate
all facts relevant and material to the application. After the

depart nment approves said application in whole or in part and before any
permt shall be issued thereon to the applicant, such applicant shal
pay the fee provided in RCW 90.03.470 or section 20 of this act
PROVI DED FURTHER, That in the event a permt is issued by the
departnment upon any application, it shall be its duty to notify the
director of fish and wildlife and affected federally recogni zed | ndi an
tribes of such issuance.

Sec. 10. RCW90.03. 320 and 1997 c 445 s 3 are each anended to read
as follows:

(1) Actual construction work shall be comenced on any project for
whi ch permt has been granted within such reasonable tine as shall be
prescribed by the departnent, and shall thereafter be prosecuted with
diligence and conpleted wwthin the tinme prescribed by the departnent.
The departnment, in fixing the tinme for the comencenent of the work, or
for the conpletion thereof and the application of the water to the
beneficial use prescribed in the permt, shall take into consideration
the cost and magni tude of the project and the engi neering and physi cal
features to be encountered, and shall allow such tinme as shall be
reasonable and just under the conditions then existing, having due
regard for the public welfare and public interests affected: and, for
good cause shown, it shall extend the tinme or tines fixed as af oresai d,
and shall grant such further period or periods as may be reasonably
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necessary, having due regard to the good faith of the applicant and t he
public interests affected. |In fixing construction schedules and the
time, or extension of time, for application of water to beneficial use
for municipal water supply purposes, the departnent shall also take
into consideration the term and anount of financing required to
conpl ete the project, delays that may result from pl anned and exi sting
conservation and water use efficiency neasures inplenented by the
public water system and the supply needs of the public water systenis
service area, consistent wth an approved conprehensive plan under
chapter 36. 70A RCW or in the absence of such a plan, a county-approved
conprehensi ve plan under chapter 36.70 RCW or a plan approved under
chapter 35.63 RCW and related water demand projections prepared by
public water systens in accordance with state |aw An existing
conprehensive plan under chapter 36.70A or 36.70 RCW plan under
chapter 35.63 RCW or demand projection nay be used. |If the terns of
the permt or extension thereof, are not conplied with the departnent
shal |l give notice by registered mail that such permit will be cancel ed
unl ess the hol ders thereof shall show cause within sixty days why the
same should not be so cancel ed. | f cause is not shown, the permt
shal | be cancel ed.

(2) For the purposes of this section, "good cause" includes but is
not limted to the follow ng circunstances:

(a) Active service in the arnmed forces of the United States during
a mlitary crisis;

(b) Nonvoluntary service in the arnmed forces of the United States;

(c) The operation of |egal proceedings;

(d) Delays in securing other permts necessary to proceed with the
devel opnent ;

(e) Inplenentation of water efficiency neasures, including water
conservation and recl ai ned use;

(f) Asingle transfer in owership of the property;

(9) Encount eri ng unanti ci pat ed physi cal i npedi nent s to
construction; and

(h) Encountering generally depressed econom c conditions.

Sec. 11. RCW90.03.380 and 1997 c 442 s 801 are each anended to
read as foll ows:

(1) The right to the use of water which has been applied to a
beneficial use in the state shall be and remain appurtenant to the | and

p. 7 SB 5507



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDNDNMDNDNMNDNDNMNNMDNNMNMNMNMNNNREPEPRPRPPRPPRPPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WONPEFEPE O O W NO O ODN - O

or place upon which the sane i s used( (:—PROVW-DBED—HOAEVER—That—the)) .
However, all or a portion of a water right may be transferred to
anot her ((er—te—eothers)) person or persons and becone appurtenant to
any other land or place of use wthout loss of priority of right
((theretofore—established)) if ((sueh—<€change)) the transfer can be made
w thout detrinment or injury to existing rights.

(2) The point of diversion or wthdrawal of water for beneficial
use or the purpose of use under an existing water right or permt may
be changed((;)) if ((sueh)) the change or changes can be nade w t hout
detriment or injury to existing water rights.

(3) The season of use under an existing water right or permt may
be changed if the change involves the sane general category of water
use and the change can be nade without detrinment or injury to existing
water rights. An exanple of a general category of water use for the
pur poses of this subsection, but not a limt to the categories, is an
agricultural use of water.

(4) The source of water for an existing water right or permt may
be changed froma surface water diversion to a ground water w t hdrawal

or vice versa if the two sources are in direct hydraulic continuity and

if the change can be nade without detrinment or injury to existing water
rights.

(5 A change in the place of use, point of diversion, and/or
purpose of use of a water right to enable irrigation of additiona
acreage or the addition of new uses may be permtted if such change
results in no increase in the annual consunptive quantity of water used
under the water right. For purposes of this section, "annual
consunptive quantity"” neans the estimated or actual annual anount of
wat er diverted pursuant to the water right, reduced by the estimted
annual anount of return flows, averaged over the nost recent five-year
period of continuous beneficial use of the water right.

(6) Except as provided in subsection (9) of this section, before
any transfer of such right to use water or change of the point of
di versi on of water or change of purpose of use can be nade, any person
having an interest in the transfer or change((;)) shall file a witten
application therefor with the departnent((;—and—the—appHeation)).
Aut hori zation for the requested transfer or change shall not be granted
until notice of the application is published as provided in RCW
90. 03. 280. If it ((shath)) appears that ((sueh)) the transfer or
((sueh)) change may be nmade without injury or detrinent to existing
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rights, the departnent shall issue to the applicant ((a—eertifiecate+n
T . I ahtf I : : el :
potnt—oef—di-version—or—of—use)) an authorization to proceed wth the
transfer or change. The departnment may include in its authorization
necessary conditions or limtations under which the transfer or change
may be made, including a reasonable tinme for conpletion. The tine may
be ext ended upon request and a show ng of good cause in accordance with
RCW 90. 03.320 and 90.03. 470. If the person authorized to make a
transfer or change of right fails to do so within the tinme allowed,
including extensions granted for good cause, the departnment shall
cancel the authorization and the water right or permt reverts to its
original form and substance.

(7) 1If the departnent determnes that the proposed transfer or
change may periodically operate to inpair an existing right, the
departnment’s authorization may be nade contingent on the proponent’s
willingness to subordinate the use to the potentially inpaired right or
rights and the authorization nust be so conditioned.

(8) The person authorized to make the transfer or change shal
notify the departnent upon conpletion of the transfer or change. After
verifying that the transfer or change has been conpleted in accordance
with the authorization, the departnent shall issue to those persons
having an interest in the resulting water right or rights a
certificate, certificate of change, or superseding certificate, as
appropriate, in duplicate that reflects the nature of the water right
or rights transferred or changed. The certificate or certificates so
i ssued shall be filed and be nade a record with the departnent and the
duplicate certificate issued to the applicant ((may)) nust be filed
with the county auditor in |like manner and wth the sanme effect as
provided in the original certificate or permt to divert water

((£2)) (9) A person proposing to relocate a point of diversion of
surface water is not required to file an application if the diversion
point is nmoved no nore than one-quarter mle from its original
| ocation, no diversions exist between the original point of diversion
and the new point of diversion, and no other water rights wll be
inpaired. At least fifteen days before construction of a replacenent
diversion point, the water right holder shall informthe departnent in
witing of the intention to nove the diversion point and shall submt
docunentation that the change is in conpliance with RCW 75.20.100 or
75.20. 103.
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(10) If an application for change proposes to transfer water rights

fromone irrigation district to another, the departnent shall, before
publication of notice, receive concurrence fromeach of the irrigation
districts that such transfer or change wll not adversely affect the

ability to deliver water to other |andowners or inpair the financial
integrity of either of the districts.

((3))) (11) A change in place of use by an individual water user
or users of water provided by an irrigation district need only receive
approval for the change fromthe board of directors of the district if
the use of water continues within the irrigation district, and when
water is provided by an irrigation entity that is a nmenber of a board
of joint control created under chapter 87.80 RCW approval need only be
received fromthe board of joint control if the use of water continues
within the area of jurisdiction of the joint board and the change can
be made wi thout detrinment or injury to existing rights.

((4)y)) (12) This section shall not apply to trust water rights
acquired by the state through the funding of water conservation
proj ects under chapter 90.38 RCWor RCW90.42.010 through 90.42. 070.

Sec. 12. RCW90.03.390 and 1991 ¢ 350 s 3 are each amended to read
as foll ows:

( (REW-90-03380——shall—net—be——construedto——prevent)) (1) A water
((users—fremrmaking)) right holder may neke a seasonal or tenporary
change of ((pernt—ef—diversionor—placeof—useofwater)) a water right

when ((sueh)) the change can be nmade wi thout detrinment to existing
rights, but in no case shall such change be made wi t hout t he perm ssion
of ((the—water—master—of thedistret—+nwi-ech-such-propesed—change+s
tocated—or—of)) the departnent. Nor shall RCW90.03. 380 be construed
to prevent construction of enmergency interties between public water
systens to permt exchange of water during short-term energency
situations, or rotation in the use of water for bringing about a nore
econom cal use of the available supply, provided however, that the
departnment of health in consultation with the departnment of ecol ogy
shal | adopt rul es or devel op witten guidelines setting forth standards
for determning when a short-term energency exists and the
circunstances in which energency interties are permtted. The rul es or
gui delines shall be consistent with the procedures established in RCW
43. 83B. 400 t hr ough 43. 83B. 420. Water users owni ng | ands to whi ch water
rights are attached may rotate in the use of water to which they are
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collectively entitled, or an individual water user having lands to
which are attached water rights of a different priority, may in |ike
manner rotate in use when ((sueh)) rotation can be nade w thout
detrinment to other existing water rights, and has the approval of the
((water—aster—or)) departnment.

(2) A person or persons wishing to nake a seasonal or tenporary
change or to rotate use in the manner provided in this section nust
file an application wth the departnent on a form adopted and provided
by the departnment. The departnent shall waive the notice provisions of
RCW90. 03.280 unless it has reason to believe that fish habitat or the
water rights of other persons are likely to be affected by the proposed
change. The departnent shall respond to the request by letter setting
forth its approval or denial, including the reason for denial. The
departnent shall retain a record of its decision as part of the records
of the water right or rights being changed. To the extent practicabl e,
the departnent shall expedite its consideration of requests under this
section.

Sec. 13. RCW 90. 03. 260 and 1987 c¢c 109 s 84 are each anended to
read as foll ows:
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shal|l adopt rules in accordance with chapter 34.05 RCW by January 1,
2000, that specify the contents of conpleted water right application
forms. The rules nust include specific tinelines for the departnent to
follow in nmaking a determination as to whether an application is
conplete and notifying the applicant of its determ nation. The rules
must also identify the kinds of inaccuracies that render an application
inconpl et e.

Sec. 14. RCW 90.44.060 and 1987 ¢ 109 s 109 are each anended to
read as foll ows:

Applications for permts for appropriation of underground water
shall be made in the same form and manner provided in RCW 90.03. 250
t hrough 90. 03. 340, as anended, the provisions of which sections are
her eby extended to govern and to apply to ground water, or ground water
right certificates and to all permts that shall be issued pursuant to
such applications, and the rights to the w thdrawal of ground water
acquired thereby shall be governed by RCW90. 03. 250 t hrough 90. 03. 340,
i nclusive((: 2 i i A : f

PROVBED—FURTHER—That) ) . The departnent shall adopt rules in

accordance with chapter 34.05 RCWby January 1, 2000, that specify the
contents of conpleted water right application fornms. The rules must
include specific tinelines for the departnent to follow in nmaking a
determ nation as to whether an application is conplete and notifying
the applicant of its determnation. The rules nust also identify the
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kinds of inaccuracies that render an application inconplete. Any
permt issued pursuant to an application for constructing a well or
wells to withdraw public ground water may specify an approved type and
manner of construction for the purposes of preventing waste of said
public waters and of conserving their head.

Sec. 15. RCW 90.03.250 and 1987 c 109 s 83 are each anended to
read as foll ows:

Any person, nunicipal corporation, firm irrigation district,
associ ation, corporation or water users’ associ ation hereafter desiring
to appropriate water for a beneficial use shall nake an application to
the departnent for a permt to make such appropriation, and shall not
use or divert such waters until he has received a permt from the
departnent as in this chapter provided. The construction of any ditch,
canal or works, or performng any work in connection with said
construction or appropriation, or the use of any waters, shall not be
an appropriation of such water nor an act for the purpose of
appropriating water unless a permt to nmake said appropriation has
first been granted by the departnent: PROVI DED, That a tenporary
permt may be granted upon a proper show ng made to the departnment to
be valid only during the pendency of such application for a permt
unl ess sooner revoked by the departnent: PROVI DED, FURTHER, That
nothing in this chapter contained shall be deenmed to affect RCW
90. 40. 010 through 90.40.080 except that the notice and certificate
therein provided for in RCW 90.40.030 shall be addressed to the
departnent, and the departnent shall exercise the powers and perform
the duties prescribed by RCW 90. 40. 030.

The departnent shall encourage the filing of a consolidated
application for a conplex project under a single ownership that
proposes to divert or wthdraw water from nore than one source,
including a conbination of surface and ground water sources. The
filing of a consolidated application for transfer or change of one or
nore water rights involving multiple sources nust al so be encouraged i f
all of the affected diversions or withdrawals are intended to serve a
single project with a single ownership. The departnent shall adopt and
provide forns for consolidated applications.

NEW SECTI O\ Sec. 16. (1) Future de mnims appropriations of
surface water may be devel oped under stream ined procedures if the

p. 13 SB 5507



© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o oA WN P O O 0o Nl WDN PO

28
29
30
31
32
33
34
35
36
37
38

departnment has adopted a reservation of water for such uses under RCW
90. 54. 050.

(2) For purposes of this chapter, "de mnims appropriation” nmeans
di version and use of surface water in an anmount not exceeding four
hundred fifty gallons per day and not exceeding an instantaneous
diversion rate of two one-hundredths cubic feet per second.

(3) Applications for appropriating water under this section nust be
made on a form adopted and provided by the departnent. Wthin sixty
days of the publication of a notice in accordance with RCW 90. 03. 280,
the departnment shall issue or deny a permt for the requested
appropriation. I f the departnent denies the application, it shall
explain its determnation in witing.

(4) The departnent shall waive the evaluation and report
requirenents of RCW 90.03.290 if during the establishnment of the
reservation it was conclusively determ ned that water is avail abl e and
that no i npairnment of existing water rights or the public interest wll
occur.

(5) This section may not be utilized in areas that are within urban
grow h areas as desi gnated under RCW 36. 70A. 110 or within the service
areas of an existing public water systemas defined in RCW70. 119A. 020
that has an avail abl e water supply.

(6) The departnent shall develop, in cooperation wth the
departnment of health, informational materials regarding the risks of
drinking untreated surface water. This informational material my be
provided to prospective applicants. The departnent shall attach the
informational materials to any permt that is approved under subsection
(3) of this section.

NEWSECTION. Sec. 17. (1) The departnent may aut horize short-term
uses of water w thout publication of the notice required under RCW
90.03.280 and wthout the report required under RCW 90.03.290.
However, before approving a short-term use, the departnent shall
determine to its satisfaction that the substantive criteria in RCW
90.03.290 are net and that a stream affected by a short-termuse wll
be retained with sufficient flows to maintain instream uses and to
protect existing water rights. The departnment shall adopt and provide
application fornms for persons applying for a short-termuse and shal
expedite its consideration of short-term use requests to the extent
practicabl e.

SB 5507 p. 14
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(2) For the purposes of this chapter, "short-termuse" neans a use
of water that wll not exceed one year in duration. Short-term uses
include but are not limted to use in construction, dust control
dewat ering, and short-term planned fire suppression activities.

NEW SECTI ON. Sec. 18. The departnent shall establish a register
that identifies, by water resource i nventory area, applications for new
water rights and applications for water right transfers and changes.
The applications appearing in the register nust be limted to those
requesting a new appropriation or change or transfer of nore than three
cubic feet per second of water. The register nust identify: The
| ocation of the proposed use, change, or transfer; whether the
application is for surface or ground water; and, for surface water
applications, the water source. The departnent shall produce the
regi ster once every two weeks and shall nake the register available to
interested parties for a fee that is based on the cost of producing and
mai ling the register. One year after the effective date of this
section, the departnment may cease production of the register if the
nunmber of requests for the register are not adequate to cover the costs
of producing and mailing it.

Sec. 19. RCW90.03.470 and 1993 c 495 s 2 are each anended to read
as foll ows:

(( I . ded| I . 35 : hi
seett+on;)) The follow ng fees shall be collected by the departnment ((+n
advanee) ) :

(1) ((Fer—the—examnat+on—oft—an—appteation—for—permt—teo
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~)) For granting each extension of time for beginning

construction work under a permt to appropriate water((;—an—arpunt
I half of i T I ¥  ee. I I

o : et I I ‘i ol : I I

extenston—s—granted;-)) and for granting an extension of tinme for

conpl etion of construction work or for conpleting application of water
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to a beneficial use, ((f+ve)) one hundred doll ars ((fer—each—year—that
af—extenston—ts—granted)).

((8))) (2) For the inspection of any hydraulic works to insure
safety to |ife and property, the actual cost of the inspection,
i ncl udi ng the expense incident thereto.

((69)Y)) (3) For the exam nation of plans and specifications as to
safety of controlling works for storage of ten acre feet or nore of
water, a mninmnumfee of ((ten)) fifty dollars, or the actual cost.

((28y)) (4) For recording an assignnment either of a permt to
appropriate water or of an application for such a permt, a fee of
((+ve)) one hundred doll ars.

(3 . L . " ol e vy
doH-ars—

£2))) (5) For filing and recordi ng a protest against granting any
application, ((t+we)) fifty dollars.

(3 I I hall g ol e . I

£ e it . I L I :

e . I I | I : . i Gl
| i : i . I : I I ,
e . bt | I : . . I L .
eanceHng—thepermt—Cash—shall—net—beaceepted—Fees—rmust—bepatd
by—cheek—or—rmney—order—and—arenonrefundable—

34))) (6) For filing an application for and authorizing a seasonal
change or rotation, one hundred dollars.

(7) For filing an application for and authorizing a tenporary or
short-term water use, one hundred doll ars.

(8) For a consolidated application covering nultiple sources or
changes:

(a) The filing fee must be based upon either the total anmount of
water or the total nunber of changes requested, or both;

(b) The examnation fee is the total of the exam nation fees
calculated for the individual applications and changes; and

(c) The certificate fee is as is appropriate for the individua
certificates, since separate permts would issue and, therefore,
separate certificates would result.

For purposes of calculating fees for ground water filings, one
cubi ¢ foot per second shall be regarded as equivalent to four hundred
fifty gallons per mnute.

p. 17 SB 5507
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NEW SECTI ON. Sec. 20. (1) The departnent shal

(a) Application filing fees for the foll ow ng:

(i) Surface water and ground water applications:

(A) Geater than 0.0 and | ess than or equal
to 0.02 cubic feet per second

(B) Greater than 0.02 and less than or equal to
0.1 cubic feet per second

(C) Geater than 0.1 and | ess than or equal to
0.2 cubic feet per second

(D) Geater than 0.2 and |l ess than or equal to
0.5 cubic feet per second

(E) Greater than 0.5 and |less than or equal to 1
cubic feet per second

(F) Geater than 1 and less than or equal to 3
cubic feet per second

(G Geater than 3 and less than or equal to 5
cubic feet per second

(H Geater than 5 and | ess than or equal to 20
cubic feet per second

(I') Geater than 20 and | ess than or equal to 100
cubic feet per second

(J) Geater than 100 cubic feet per second

(11) Reservoir applications:

(A) Geater than 0.0 and |l ess than or equal to
10 acre-feet

(B) Greater than 10 and |l ess than or equal to
100 acre-feet

(C© Geater than 100 and | ess than or equal to
1, 000 acre-feet

(D) Geater than 1,000 acre-feet

SB 5507 p. 18
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foll ow ng fees i n advance of each of the three stages of the permtting
process:

$ 100

$ 150

$ 200

$ 250

$ 300

$ 900

1500

1700

2,000

2,200

100

200

600
1, 500
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(ii1) Change applications:

(A)
(B)
(b)
(i)
(A)
(B)
(O
(D
(B)
(F)
(G
(H
(1)

(J)

Changi ng a single el enent

Changing multiple el enents

Exam nation fees for the foll ow ng:

Surface water applications:

Greater than 0.0 and |l ess than or equal to

0. 02 cubic feet per second

Greater than 0.02 and |l ess than or equal to
0.1 cubic feet per second

Greater than 0.01 and |l ess than or equal to
0.2 cubic feet per second

Greater than 0.2 and |l ess than or equal to

0.5 cubic feet per second

Greater than 0.5 and |l ess than or equal to

1 cubic feet per second

Geater than 1 and less than or equal to 3

cubic feet per second

Greater than 3 and less than or equal to 5

cubic feet per second

Greater than 5 and | ess than or equal to 20
cubic feet per second

Greater than 20 and | ess than or equal to 100

cubic feet per second
Greater than 100 cubic feet per second

(11) Gound water applications:

(A)

(B)

(O

(D

(B)

(F)

(G

Greater than 0.0 and | ess than or equal to
0. 02 cubic feet per second

Greater than 0.02 and |l ess than or equal to
0.1 cubic feet per second

Greater than 0.1 and |l ess than or equal to
0.2 cubic feet per second

Greater than 0.2 and |l ess than or equal to
0.5 cubic feet per second

Greater than 0.5 and |l ess than or equal to
cubic feet per second

Greater than 1 or less than or equal to 3
cubic feet per second

Greater than 3 and less than or equal to 5
cubic feet per second

p. 19

$ 150
$ 250
$ 100
$ 200
$ 250
$ 300
$ 400
$ 1,300
$ 2,200
$ 2,500
$ 2,800
$ 3,200
$ 100
$ 250
$ 300
$ 400
$ 500
$ 1,500
$ 2,600
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(H Geater than 5 and | ess than or equal

cubic feet per second

(I') Geater than 20 and | ess than or equal

cubic feet per second

(J) Geater than 100 cubic feet per second

(1i1) Reservoir applications:
(A) Geater than 0.0 and |l ess than or equal to 10

acre-feet

(B) Greater than 10 and | ess than or equal

acre-feet

to 20

to 100

to 100

(C) Geater than 100 and | ess than or equal to

1, 000 acre-feet

(D) Geater than 1,000 acre-feet

(1v) Changes to permts and certificates:

(A) Changing a single el enent

(B) Changing multiple el enents

(c) Certificate fees:

(i) Surface water and ground water applications:
(A) Geater than 0.0 and |l ess than or equal to

0. 02 cubic feet per second

(B) Greater than 0.02 and less than or equal to
0.1 cubic feet per second
(G Geater than 0.1 and | ess than or equal to
0.2 cubic feet per second
(D) Geater than 0.2 and |l ess than or equal to
0.5 cubic feet per second
(E) Greater than 0.5 and less than or equal to 1

cubic feet per second

(F) Geater than 1 and | ess than or equal

cubic feet per second

(G Geater than 3 and | ess than or equal

cubic feet per second

(H Geater than 5 and | ess than or equal

cubic feet per second

(I') Geater than 20 and | ess than or equal

cubic feet per second

(J) Geater than 100 cubic feet per second

(11) Reservoir applications:

to 3

to 5

to 20

to 100

(A) Geater than 0.0 and |l ess than or equal to 10

SB 5507
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$ 3,000
$ 3,400
$ 3,800
$ 100
$ 250
$ 900
$ 2,200
$ 200
$ 300
$ 100
$ 150
$ 200
$ 250
$ 300
$ 900
$ 1,500
$ 1,700
$ 2,000
$ 2,200
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acre-f eet $ 200
(B) Greater than 10 and |l ess than or equal to 100

acre-f eet $ 300
(C Geater than 100 and |l ess than or equal to

1, 000 acre-feet $ 1,000
(D) Geater than 1,000 acre-feet $ 1,500
(1i1) Changes to permts and certificates:
(A) Changing a single el enent $ 150
(B) Changing nmultiple el enents $ 250

For purposes of calculating fees for ground water filings, one
cubi ¢ foot per second shall be regarded as equivalent to four hundred
fifty gallons per mnute.

A schedul e of the water right fees shall be included with the water
right application.

(2) The application fee shall be paid at the tinme the application
is submtted to the departnent.

(3) By certified mail with return recei pt requested, the departnent
shal | include with an approved change application, reservoir permt, or
permt to appropriate water, notice of the amobunt of the exam nation
fee that is due and payable. The exam nation fee shall be due and
payabl e to the departnment within thirty days after the approved change
application, reservoir permt, or permt to appropriate water is
received by the applicant. A late fee of ten percent shall be assessed
on any del i nquent paynents of the exam nation fee. The approved change
application, reservoir permt, or permt to appropriate water shall be
deened cancelled if thereis afailuretoremt fees within ninety days
of the departnent’s notice.

(4) The certificate fee shall be collected before the issuance of
the water right certificate.

(5 The water right permt processing account is created in the
state treasury. Al receipts collected under RCW 90.03.470 and this
section shall be deposited into the account. Mneys in the account may
be spent only after appropriation. Expenditures fromthe account may
be used only for functions of the departnment of ecology related to:
Filing, exam nation, and certification of water right permts, changes
to water right permts, and transfer of water rights; and a
proportionate share of indirect costs allocated to these functions
necessary to fund the general admnistrative functions of the
departnment. The goal is for the departnent to expend funds fromthe
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water right permt processing account to supplenent the funds
appropriated fromthe general fund for water right permt processing.

NEW SECTI ON. Sec. 21. (1) There is created a water rights
prograns reviewtask force. The task force shall be conprised of eight
menbers, who are appointed as foll ows:

(a) Four nenbers of the house of representatives, two from each
maj or caucus, to be appointed by the speaker of the house of
representatives; and

(b) Four nmenbers of the senate, two from each nmj or caucus, to be
appoi nted by the president of the senate.

(2) The task force may conduct a review, including but not limted
to the followng matters:

(a) Periodically reviewthe nunber of water right permt decisions
t hat have been nade, the reasons for conditioning and denial of permt
applications, and the nunber of new applications that have been fil ed;

(b) Review and eval uate appeal s that have been filed and deci si ons
t hat have been rendered regarding the i ssuance, conditioning, or denial
of water right permt applications;

(c) Conduct work sessions or public hearings on issues that relate
to the processing of water right permt applications; and

(d) Monitor the efficiency of the water right permt processing
program and recomrend changes to the departnent and the | egislature on
funding and the related water right permt process.

(3) The office of program research and senate conmttee services
shall jointly provide for the staff support of the task force.

(4) Task force nenbers may adopt rules for conducting the business
of the task force.

(5) This section expires Decenber 31, 2000.

Sec. 22. RCW89.30.001 and 1933 ¢ 149 s 1 are each anended to read
as follows:

Recl amation districts including an area of not |ess than one
mllion acres of land may be created and maintained in this state, as
herein provided, for the reclamation and inprovenent of arid and
semarid lands situated in such districts, and for the generation
and/or sale of  hydroelectric energy((:—PROVWDBED—TFhat—ne
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Sec. 23. RCW 90. 40. 090 and 1988 c 127 s 83 are each amended to
read as foll ows:

An application filed by the departnent of ecol ogy or its assignee,
the United States Bureau of Reclanmation, for a permt to appropriate
waters of the Colunbia R ver under chapter 90.03 RCW for the
devel opnent of the Grand Coul ee project shall be perfected in the sane
manner and to the sanme extent as though such appropriation had been
made by a private person, corporation or associ ati on((—but—rhe+fees—as

provi-ded—+for—+nREOW 9003 470—~shalt—be+required) ).

NEW SECTI ON. Sec. 24. RCW 90.03.471 and 1987 c¢ 109 s 99 & 1925
ex.s. ¢ 161 s 3 are each repeal ed.

NEW SECTI ON.  Sec. 25. Sections 8, 16 through 18, and 20 of this
act are each added to chapter 90.03 RCW

--- END ---
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