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SENATE BI LL 5509

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Kline, Jacobsen, Heavey, Horn, Finkbeiner, Patterson,
Franklin, Fairley, Prentice, Hochstatter, Bauer, Gardner, Costa, Eide,
McDonal d, B. Shel don, Goi ngs, McAuliffe, Kohl-Wlles, Rasmussen and Cke

Read first time 01/26/1999. Referred to Conrm ttee on Comerce, Trade,
Housing & Financial Institutions.

AN ACT Relating to the Holocaust victinms insurance relief act;
adding a new chapter to Title 48 RCW prescribing penalties; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. |INTENT. (1) The | egislature recognizes the
exi stence of allegations that certain insurers doing business in the
state of WAshington, either directly or through rel ated conpani es and
affiliates, have failed to honor insurance policies issued during the
Wrld War Il era. Although such policies were issued outside of the
state of Washington, Washington has a clear obligation under law in
securing justice for its citizens and residents.

(2) The |l egislature recogni zes that all egations regarding a failure
to pay legitimate insurance clains threaten the integrity of the
i nsurance market. The basic commobdity that insurers sell is trust.
Pol i cyhol ders pay substantial sunms to insurers trusting that at a
future date, perhaps decades later, the insurer will protect them and
their loved ones. An insurer that violates this trust should not be
authorized to do business in this state or own or control insurers
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doing business in this state, least the integrity of this state’s
i nsurance mar ket be conprom sed.

(3) The |l egislature recogni zes that hundreds of Hol ocaust survivors
and heirs of Holocaust victins are citizens or residents of the state
of Washington. The legislature is concerned by allegations that they
may have been deprived of their contractual entitlenent to benefits
under insurance policies issued by insurance conpanies operating in
Europe prior to and during World War |I1. The state of Washi ngton has
a public policy interest in assuring that all of its residents and
citizens, including Hol ocaust victins and their heirs, who are entitled
to proceeds of insurance policies are treated reasonably and fairly and
that any contractual obligations are honored.

(4) The legislature recognizes that the business of insurance is
one affected by the public interest, requiring that all persons
conducting it be actuated by good faith, abstain from deception, and
practice honesty and equity in all insurance matters. The insurance
conmi ssioner is currently authorized to refuse, suspend, or revoke the
certificate of authority of insurers that are affiliated directly or
indirectly through ownership, control, reinsurance or other insurance
or business relations with any person, persons, or entities whose
busi ness operations are or have been narked, to the detrinent of
policyholders or the public, by bad faith or manipulation. The
i nsurance comm ssioner is also currently authorized to provide
assistance to nenbers of the public in resolving conplaints involving
insurers. It is the intent of the legislature to provide additiona
resources to the i nsurance comm ssioner to carry out this authority, to
aut horize the insurance comm ssioner to cooperate with other state
regulators with regard to such policies, and to authorize the insurance
conm ssioner to cooperate with and act through the international
conmi ssion concerning World War |1 era policies established under the
efforts of the national association of insurance conm sSioners.

NEW SECTI ON. Sec. 2. FI NDI NGS. The legislature finds the
fol | ow ng:

(1) I'n addition to the many atrocities that befell the victins of
the Nazi regine, in many cases i nsurance policy proceeds were not paid
to the victins and their famlies.

(2) I'n many i nstances, insurance conpany records are the only proof
of insurance policies held. In sone cases, recollection of those
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policies very existence may have perished along with the Hol ocaust
victins.

(3) Several hundred Hol ocaust survivors and their famlies, or the
heirs of Hol ocaust victins |ive in Washi ngton today.

(4) Insurance conpani es doing business in the state of Washi ngton
have a responsibility to ensure that any involvenent they or their
related conpanies may have had with insurance policies of Hol ocaust
victimse are disclosed to the state to ensure the rapid paynent to
victinmse and their survivors of any proceeds to which they nmay be
entitl ed.

(5 In addition to recovering proceeds from unpaid insurance
policies, the legislature recognizes the need to assist Holocaust
survivors and their famlies, or the heirs of Hol ocaust victins, to
recover other assets illegally seized fromthemby the Nazi governnent
and its allies and collaborators in Germany or Nazi-occupi ed Europe
bet ween 1933 and 1945.

(6) As aresult of the efforts of the insurance comm ssioner of the
state of Washington and the national association of insurance
conmi ssioners, there has been established an international comm ssion
to investigate and facilitate the paynent of insurance policies to
victimse of the Holocaust and their survivors. It is in the best
interest of the people of the state of Washington to authorize the
i nsurance conm ssioner to cooperate with and coordinate his or her
activities with the international conmm ssion.

(7) Oher states are establishing Hol ocaust survivor assistance
of fices and registries of insurance policies and Hol ocaust victins in
order to identify policyholders and their survivors to whom policy
proceeds may be payable. It is in the best interest of the people of
the state of Washington to authorize the insurance conm ssioner to
cooperate with and coordinate his or her activities with those other
st at es.

(8) In addition to unpaid insurance policies, Holocaust victins
| ost unknown billions of dollars of assets seized by Nazi Gernmany and
its allies and collaborators in Germany and Nazi-occupied Europe
bet ween 1933 and 1945.

NEW SECTI ON. Sec. 3. DEFI NI TI1 ONS. The definitions in this
section apply throughout this chapter unless the context clearly
requires otherw se.

p. 3 SB 5509



© 00 N O Ol WDN P

W W WWwWwwWwWNNNNMNNNMNNMNMNNNRERRRRRERERLERPRPR
O > WNREF O O 0~NOOOdNWNEROOOO-NOOOUWAWNINIRO

36
37
38

(1) "Hol ocaust survivor" or "Hol ocaust victin neans any person who
was persecuted, inprisoned or liable to inprisonnent, or had property
taken or confiscated during the period of 1933 to 1945, inclusive, by
Nazi Germany, its allies, or synpathizers based on that person’s race,
religion, ethnicity, physical or nental disability, sexual orientation,
or simlar class or group-based aninus.

(2) "Rel ated conpany" neans any parent, subsidiary, successor in
i nterest, managi ng general agent, or other person or conpany affiliated
directly or indirectly through ownership, control, comobn ownership or
control, or other business or insurance relationship with another
conpany or insurer

(3) "Insurer” neans an entity holding a certificate of authority or
license to conduct the business of insurance in this state, or whose
contacts with this state satisfy the constitutional requirenments for
jurisdiction, that sold life, property, liability, health, annuities,
dowy, educational, casualty, or any other insurance covering persons
or property to persons in Europe at any tine before 1945, whether
directly or through or as result of sales by a related conpany, or is
itself a related conpany to any person, entity, or insurance conpany
that sold such policies, whether the sale of the insurance occurred
before or after becom ng rel at ed.

(4) "Proceeds" neans the amount |egally due under any insurance
policy issued by an insurer or any related conpany as defined in this
section.

(5) "International comm ssion” neans the international conmm ssion
on Hol ocaust era insurance clains, referenced in and established under
a nmenorandum of understanding originally dated April 8, 1998, between
and anong the insurance conm ssioner, various other state insurance
regul ators, various alien insurance conpanies, and world-w de Jew sh
groups, which comm ssion held its first nmeeting in New York on October
21, 1998, and any successor.

(6) "OQther assets" neans the proceeds of bank accounts, gold, art,
houses, Dbusinesses, other real estate properties or land, or the
contents of hones, businesses, or other real estate properties of
Hol ocaust survivors or victins.

NEW SECTI ON.  Sec. 4. HOLOCAUST SURVI VOR ASSI STANCE OFFI CE. (1)
To assi st Hol ocaust victins to recover proceeds frominsurance policies
that were inproperly denied or processed, or from other assets, or
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both, the insurance conm ssioner nmay establish a Hol ocaust survivor
assi stance offi ce.

(2) The i nsurance conm ssi oner nmay appoi nt or deputi ze personnel to
be engaged or enpl oyed by the Hol ocaust survivor assistance office and
utilize insurance departmnment personnel to resolve or settle clains of
Hol ocaust victins. The insurance conm ssioner nmay al so engage out si de
auditors or other qualified personnel to assist in the investigation of
cl ai ns made by Hol ocaust victins.

(3) The insurance conm ssioner may establish a toll-free tel ephone
nunber, to be adm ni stered by the Hol ocaust survivor assistance office,
and avail able in English and such ot her |anguages as the conm ssioner
deens appropri ate. This toll-free tel ephone nunber may be used to
assi st any Washington citizen or resident seeking to recover proceeds
froman insurance policy issued to or covering the life or property of
Hol ocaust victins, as well as other recoverabl e assets. The insurance
comm ssioner may also prepare public service announcenents and take
ot her steps deened appropriate to informthe general public about the
office and other options available to Holocaust victins to settle
i nsurance clains and clains for other assets.

(4) The insurance comm ssioner may cooperate and exchange
information with other states establishing simlar Hol ocaust survivor
assi stance offices and with the i nternati onal conm ssion, and may enter
into agreenents whereby a single processing office may be established
on behalf of, and to provide services to the residents of, severa
st at es.

NEW SECTI ON.  Sec. 5. HOLOCAUST | NSURANCE COVWPANY REGQ STRY. (1)
To facilitate the work of the Hol ocaust survivor assistance office, the
i nsurance conm ssioner may establish and maintain a central registry

containing records and information relating to insurance policies, as
described in section 6 of this act, of victinms, |living and deceased, of
the Hol ocaust. The registry shall be known as the Hol ocaust insurance
conpany regi stry. The insurance comm ssi oner shall establish standards
and procedures to make the information in the registry available to the
public to the extent necessary and appropriate to determne the
exi stence of insurance polices and to identify beneficiaries,
successors in interest, or other persons entitled to the proceeds of
such polices, and to enable such persons to claim proceeds to which
they may be entitled, while protecting the privacy of policyhol ders,
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their survivors, and their famly nmenbers. All information received by
the clainms registry or Hol ocaust survivor assistance office from any
i nsurer, related conpany, or foreign governnent or regulator shall be
considered and deened to be matters and information relating to an
exam nation and part of an exam nation report that the comm ssioner may
treat as confidential and withhold from public inspection under RCW
48. 03. 040(6) (c) and 48.03.050. To the extent necessary and appropriate
to secure access to docunents and information | ocated in or subject to
the jurisdiction of other states and countries, the conm ssioner is
authorized to enter into agreenents or to provide assurances that any
or all docunents and information received froman entity regul ated by
or subject to the | aws of such other state or country, or received from
any agency of the governnent of any such state or country, wll be
treated as confidential by the comm ssioner and will not be disclosed
to any person except with the approval of the appropriate authority of
such state or country or except as permtted or authorized by the | aws
of such state or country, and any such agreenent shall be binding and
enf orceabl e notw t hst andi ng chapter 42.17 RCW To t he extent necessary
and appropriate to secure access to docunents and information from or
in the possession of the international commssion as to which the
i nternational comm ssion has given assurances of confidentiality or
privacy, the conm ssioner is authorized to enter into agreenments or to
provi de assurances that any or all such docunents and information wll
be treated as confidential by the comm ssioner and wll not be
di scl osed to any person except with the approval of the international
comm ssion or as permtted by any agreenment or assurances given by the
i nternational conmm ssion, and any such agreenent shall be binding and
enf orceabl e notw t hstandi ng chapter 42.17 RCW

(2) The comm ssioner may cooperate and exchange information with
other states establishing simlar registries and with the international
conmi ssion, and may enter into agreenents whereby a single registry may
be established on behalf of, and to provide services to the citizens
and residents of, several states.

NEW SECTI ON. Sec. 6. OPERATI ONS OF HOLOCAUST | NSURANCE COVPANY
REG STRY. (1) Any insurer that sold life, property, liability, health,
annuities, dowy, educational, or casualty insurance policies, to
persons in Europe, that were in effect between 1920 and 1945, shal
Wi thin one hundred eighty days following the effective date of this
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act, or such later date as the conm ssioner may establish, file or
cause to be filed the followng information with the comm ssioner to be
entered into the Hol ocaust insurance conpany registry:

(a) Alist of such insurance policies;

(b) The i nsureds, beneficiaries, and face anounts of such poli cies;

(c) A conparison of the names and other available identifying
information of insureds and beneficiaries of such policies and the
names and other identifying information of the wvictins of the
Hol ocaust. The nanes and other identifying information of victins of
the Hol ocaust shall be provided by the office of the insurance
comm ssioner and may be obtained from the United States Hol ocaust
museum and the Yad Vashem repository in |srael;

(d) For each such policy, whichever of the followng that my
appl y:

(1) That the proceeds of the policy have been paid to the
desi gnated beneficiaries or their heirs where that person or persons,
after diligent search, could be |located and identified;

(1i) That the proceeds of the policies where the beneficiaries or
heirs could not, after diligent search, be | ocated or identified, have
been distributed to Hol ocaust survivors or to qualified charitable
nonprofit organizations for the purpose of assisting Holocaust
survivors;

(ti1) That a court of law has certified in a |egal proceeding
resolving the rights of wunpaid policyholders, their heirs, and
beneficiaries, a plan for the distribution of the proceeds;

(1v) That the proceeds have not been distributed and the anount of
t hose proceeds.

(2) The destruction of any records or other naterials pertainingto
such policies shall be a class Cfelony according to chapter 9A 20 RCW
Evi dence of the destruction of such material shall be adm ssible in
bot h adm ni strative and judici al proceedi ngs as evidence in support of
any claim being nade against the insurer involving the destroyed
material. It shall be permssible to infer that the destroyed materi al
was destroyed to prevent discovery of information supporting a claim

(3) An insurer currently doing business in the state that did not
sell any insurance policies in Europe prior to 1945 except through or
as aresult of sales by a rel ated conpany shall not be subject to this
section if a related conpany, whether or not authorized and currently
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doi ng business in the state, has nade a filing with the comm ssi oner
under this section.

(4) The insurance comm ssioner may fund the costs of operating both
t he Hol ocaust survivor assistance office and the Hol ocaust clains
registry by assessnents upon those insurers providing information to

the registry. The comm ssioner shall establish standards and
procedures to fairly allocate the costs of the registry and office
anong such insurers. The comm ssioner is expressly authorized to

al l ocate such costs based on the nunber of policies reported or, based
on the total nonetary anount of the policies as determned by their
face anmpbunts without regard to inflation, interest, or depreciation.

(5 The insurance conmssioner is authorized to conduct
i nvestigations and examnations of insurers for the purpose of
determ ning conpliance with this chapter, verifying the accuracy and
conpl eteness of any and all information furnished to the registry and
t he Hol ocaust survivor assistance office, and devel opi ng and securi ng
such additional information as may be necessary or appropriate to
determ ne those entitled to paynent under any policy and the proceeds
to which such person may be entitled, if any. Any such investigation
shal | be considered to be an exam nati on under chapter 48.03 RCW The
costs of any such examnation wll be borne by the insurer
investigated, or the insurer to whomthe related conpany is related,
pursuant to RCW 48.03.060(2). Exam nations may be conducted in this
state, or in the state or country of residence of the insurer or
rel ated conpany, or at such other place or country where the records to
be exam ned nmay be | ocat ed.

(6) In the event the insurance comm ssioner finds that doing so
woul d not adversely affect the operations of the registry or Hol ocaust
survivor assistance office with regard to i nsurance policies, then the
comm ssioner may permt either or both of themto accept information
and to assist claimants with regard to the location and recovery of
property or assets taken or confiscated from Hol ocaust victins other
than insurance policies. However, all costs and expenses, including
that of personnel, attributable to such noni nsurance assets shall be
separately accounted for and shall not be assessed against insurers
under subsections (4) and (5) of this section and shall not be paid
fromthe general funds of the office of the i nsurance conm ssi oner, but
shal|l be paid solely fromcontributions or donations received for that
pur pose.
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(a) The insurance conm ssioner may accept contributions from any
ot her person w shing to fund the operations of the Hol ocaust survivor
assistance office or the registry to facilitate the resolution of
cl ai ms invol vi ng Hol ocaust victi ns.

(b) The insurance comm ssioner is authorized to assist in the
creation of an entity to accept tax deductible contributions to support
activities conducted by the Hol ocaust survivor assistance office and
t he Hol ocaust clains registry.

(c) The insurance comm ssioner, through the Hol ocaust survivor
assistance office, is authorized, with the consent of the parties, to
act as nediator of any dispute involving the claim of a Hol ocaust
victimarising froman occurrence during the period between January 1
1933, and Decenber 31, 1945.

(7) The insurance conmm ssioner is authorized to cooperate with and
exchange information wth other states with simlar registries or
Hol ocaust survivor assistance offices, with the national associ ation of
i nsurance comm ssioners, wth foreign countries and wth the
i nternational comm ssion. The comm ssioner is authorized to enter into
agreenents to handl e the processing of clains and regi stry functi ons of
other states, and to have other states handle all or part of the
registry and clains processing functions for this state, as the
comm ssioner may determne to be appropriate. The conmm ssioner is
authorized to enter into agreenents wth other states and the
i nternational conm ssion to treat and consi der information submtted to
them as submtted to this state for purpose of conplying with this
chapter. As part of any such agreenent, the i nsurance comm Ssioner may
agree to reinburse any other state for expenses or costs incurred and
such rei nmbursenent shall be recovered by the conmm ssi oner as an expense
of operating the registry and Hol ocaust survivor assistance office
under subsections (4) and (5) of this section, and to accept
rei nbursenment from any other state for services wth regard to
residents of such other state. The 1insurance conm ssioner 1is
aut hori zed to assist out-of-state claimants with or ot herw se handl e on
their behal f issues involving the all eged i nproper nonpaynent of clains
t o Hol ocaust survivors or victins and may col | ect appropriate fees from
such claimants to handl e such cl ai ns processing.

(8 A determnation by the insurance comm ssioner that a claim
subject to the provisions of this chapter should be paid shall be
regarded by any court in any private action by a claimant agai nst an
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insurer as prima facie evidence or creating presunptive evidence that
such cl ai m shoul d be paid.

NEWSECTION. Sec. 7. PENALTIES. Any insurer that knowingly files
information required by this chapter that is false shall be |iable for
a civil penalty not to exceed ten thousand dollars for each violation.
This penalty 1is appropriated to the office of the insurance
conmi ssioner to be used by it to aid in the resolution of Hol ocaust
i nsurance cl ai ns.

NEW SECTI ON.  Sec. 8. SUSPENSI ON OF CERTI FI CATE OF AUTHORI TY FOR
FAILURE TO COWLY WTH CHAPTER The insurance comm ssioner s
aut hori zed to suspend the certificate of authority to conduct insurance
business in the state of Washington of any insurer that fails to conply
with the requirenents of this chapter by or after the two hundred tenth
day after the effective date of this act, until the time that the
insurer conplies with this chapter. The insurance comm ssioner is
authorized in his or her discretion to accept fines in lieu of
suspension. Such suspension shall not affect or relieve the insurer
fromits obligations to service its existing insureds, and shall not
permt the insurer to termnate its existing insureds, but shall
prohibit the insurer fromwiting new business in this state until the
suspension is lifted by the comm ssioner.

NEW SECTI ON.. Sec. 9. COOPERATI ON W TH | NTERNATI ONAL COWM SSI ON
The i nsurance conm ssioner may suspend the application of this chapter
to any insurer that is participating in the international comm ssion
process in good faith and is working through the international
comm ssion to resolve all outstanding clains with offers of fair
settlenments in a reasonable tine frane. |f, however, in the judgnent
of the insurance comm ssioner the international commssion fails to
establish a nechanismto acconplish identification, adjudication, and
paynment of insurance policy clainms of Hol ocaust survivors or victins
within a reasonable tine, then all provisions of this chapter shal
cone into effect as to any such insurer. For purposes of this section,
a reasonable tinme shall nmean by January 1, 2000, or such | ater date as
the comm ssioner nay establish by rule.
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NEW SECTI ON.  Sec. 10. PRI VATE RI GHTS OF ACTI ON PRESERVED; VENUE.
Any Hol ocaust survivor, or heir or beneficiary of a Hol ocaust survivor
or victim who resides in this state and has a cl ai magai nst an i nsurer
arising out of an insurance policy or policies purchased or in effect
in Europe before 1945 from that insurer may bring a legal action
agai nst that insurer to recover on that claimin the superior court of
the county in which any plaintiff resides, which court shall be vested
with jurisdiction over that action.

NEW SECTI ON.  Sec. 11. EXTENSI ON OF STATUTE OF LI M TATI ONS. Any
action brought by a Hol ocaust survivor or the heir or beneficiary of a
Hol ocaust survivor or victim seeking proceeds of the insurance
policies issued or in effect before 1945 shall not be dism ssed for
failure to conply with the applicable statute of limtations, provided
the action is commenced on or before Decenber 31, 2010.

NEW SECTI ON. Sec. 12. ADOPTI ON OF RULES. The insurance
conmi ssioner nmay adopt rules to inplenment this chapter.

NEW SECTI ON. Sec. 13. REPORT TO LEG SLATURE. The insurance
comm ssioner shall report to the legislature one year from the
effective date of this act and annually thereafter on the
i npl ementation of this |law and resolution of Hol ocaust cl ains.

NEW SECTION. Sec. 14. SHORT TITLE. This chapter shall be known
and cited as the Hol ocaust victiminsurance relief act of 1999.

NEW SECTION.  Sec. 15. CAPTIONS NOT LAW Captions used in this
act are not any part of the | aw

NEW SECTI ON. Sec. 16. Sections 1 through 15 of this act
constitute a new chapter in Title 48 RCW

NEW SECTI ON. Sec. 17. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.
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NEW SECTI O\ Sec. 18. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

~-- END ---
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