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SENATE BI LL 5521

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Heavey, Long, Costa, Thi baudeau, Wnsley and MAuliffe

Read first time 01/26/1999. Referred to Cormmittee on Judiciary.

AN ACT Rel ating to rel ocation under parenting plans; and addi ng new
sections to chapter 26.09 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. Sections 1 through 9 of this act apply to an
order regarding residential time wwth a child issued:

(1) After the effective date of this act; and

(2) Before the effective date of this act, if the court has
nodi fied the parenting plan to require the notification required in
section 5 of this act. A party may nove to nodify a parenting plan to
conply with section 5 of this act without a show ng of substanti al
change of circunstances.

NEW SECTI ON. Sec. 2. Except as provided in section 4 of this act,
a party entitled to residential time wwth a child under a tenporary or
per manent parenting plan shall notify every other party entitled to
residential time with the child of an intended change of residence as
required in section 3 of this act.
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NEW SECTION. Sec. 3. (1) Except as provided in subsection (4) of
this section or section 4 of this act, notice of an intended change of
resi dence nust be given:

(a) By personal service or by any formof mail requiring a return
receipt to the last known address of the party to be notified; and

(b) No | ater than:

(1) Sixty days before the date of the i ntended change of residence;

or

(i1) Ten days after the date that the party knows the information
required to be furnished under subsection (2) of this section, if the
party did not know and coul d not reasonably have known the information
in sufficient tine to conply with the sixty-day noti ce.

(2) Except as provided in subsection (4) of this section and
section 4 of this act, the followng information, if available, shal
be included with the notice of intended change of residence:

(a) The intended new residence, including the specific address, if
known. However, the physical |ocation of any confidential shelter
shal | not be discl osed,;

(b) The mailing address, if not the sanme as that of the intended
new resi dence;

(c) The hone tel ephone nunber, if known;

(d) The date of the intended nove;

(e) A proposal for a revised schedule of residential tine with the
child, if necessary; and

(f) A warning to the nonrelocating parent that a proceeding
objecting to the proposed relocation nust be filed with the court
within thirty days or the relocation will go forward.

(3) A party required to give notice of an intended change of
resi dence under this section has a continuing duty to provide notice of
a change in or addition to the information required by this section as
that information becones known.

(4) If a party required to give notice of an intended change of
resi dence already has a court-authorized confidential address or other
court order which permts that party to withhold sone or all of the
required information listed in this section, or if under the parenting
plan a party is permtted to keep sone of this infornmation confidenti al
from the other party, that party’'s notice of intended change of
resi dence need only include that information to which the other party
is entitled.
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(5) Failure to provide every other party with notice of information
regardi ng an intended change of residence may result in a finding of
contenpt of court. A finding of contenpt may be puni shed by state | aw
regardi ng penalties for contenpt.

NEWSECTION. Sec. 4. Notice under section 3 of this act shall not
be required if:

(1) The health or safety of a person or a child would be
unreasonably placed at risk by notice;

(2) The party is entering a donestic violence shelter because of
t he danger posed by the other party; or

(3) The intended change of residence would not affect the
residential schedul e. However, a party nust provide notice on or
before the date of the intended change of residence by any reasonabl e
nmeans.

NEW_SECTI O\. Sec. 5. After the effective date of this act, a
parenting plan nmust include the foll ow ng notice:

"Each party in this action is ordered to notify every other party
to this action of an intended change of residence and the foll ow ng
i nformati on:

(1) The intended new residence, including the specific address, if
known. However, the physical |ocation of any confidential shelter
shal | not be discl osed,;

(2) The mailing address, if not the sanme as that of the intended
new resi dence;

(3) The hone tel ephone nunber, if known;

(4) The date of the intended nove;

(5) A proposal for a revised schedule of residential time with the
child, if necessary; and

(6) A warning which states: THE RELOCATI ON W LL GO FORWARD UNLESS
YOU FI LE A PROCEEDI NG W TH THE COURT W THI N THI RTY DAYS

I f, under this parenting plan, you are permtted to keep sone of
this information confidential from the other party, or you have a
court-authorized confidential address or other court order which
permts you to withhold sone or all of the required infornmation |isted
above, your notice of the intended change of residence need only
include that information to which the other party is entitled.
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Notice of an intended change of residence and disclosure of the
above-listed information shall not be required if: (a) The health or
safety of yourself or your child would be unreasonably placed at risk
by notice; (b) you are entering a donestic violence shelter because of
t he danger posed by the other party; or (c) the intended change of
resi dence woul d not affect the residential schedul e. However, you nust
provide notice on or before the date of the intended change of
resi dence by any reasonabl e neans.

Each party is ordered to give notice no later than sixty days
before an intended change of residence. |If you do not know and could
not reasonably have known of the change in sufficient tine to provide
si xty days’ notice, you are ordered to give notice of the change no
|ater than ten days after the date that you know of the change.

The obligation to furnish this information to every other party
continues as long as a party is entitled to residential time with a
child covered by this order

Failure to obey the order of this court to provide every other
party with notice of information regarding an intended change of
residence may result in a finding of contenpt of court. A finding of
contenpt may be punished by state law regarding penalties for
contenpt."”

NEW SECTI ON. Sec. 6. (1) Wthin thirty days after receiving
noti ce under section 3 of this act, the parent opposing rel ocation may
file a petition to prevent relocation of the parent and child.

(2) STANDARD TO BE APPLI ED BY COURTS.

(a) If the parent proposing relocation of a child has sole
deci sion-making authority or shares joint decision making and has
primary residential time, the court shall restrict a proposed
rel ocation of that parent and child only if the parent opposing the
rel ocation denonstrates and the court finds that:

(1) The disruption in contact with the nonprimary residential care
provi der woul d be nore detrinental to the child than the disruption in
contact wwth the primary residential care provider that would result if
the child were not permtted to relocate with that parent; and

(1i)(A) The purpose of the proposed relocation is to thwart the
rel ati onship between the nonprimary residential parent and the child;
or
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(B) The detrinent to the child of the proposed rel ocation is beyond
the normal distress suffered because of travel, infrequent contact of
a parent, or other hardships which predictably result from a
di ssolution of marriage or relocation.

(b) If the party proposing relocation of a child has joint
deci si on-maki ng aut hority and has substantially equal residential tineg,
in determ ning whether to restrict a parent’s right to relocate with a
child or in determning a nodification of the parenting plan based on
the proposed relocation, the court shall nake a determnation in the
best interests of the child considering the factors set forth in RCW
26.09.187(3)(a) as well as follow ng factors:

(1) The existence of a limtation under RCW 26. 09. 191;

(1i) The relative detrinment to be suffered by the child if
separated from either parent;

(1i1) Whether the purpose of the noveis to thwart the relationship
bet ween the ot her parent and chil d;

(itv) The nature and extent of the child s relationship with each
parent, and the di sruption that the proposed rel ocation of the child or
the prevention of the relocation of the child wll have on that
rel ati onshi p;

(v) The availability of alternative arrangenents to foster and
continue the child s relationship with and access to the other parent;
and

(vi) The resources and opportunities available to the relocating
party, the objecting party, and the child in each geographic | ocati on.

NEW SECTION.. Sec. 7. Pending the determ nation by the court of a
petition to prevent relocation of the parent and child:

(1) A parent with sole decision-making authority or a parent with
joint decision nmaking and primary residential tine shall be allowed to
tenporarily relocate with the child unless the court i1issues an order
preventing the tenporary relocation using the standard set forth in
section 6(2)(a) of this act.

(2) A parent who shares joint decision nmaki ng and has substantially
equal residential tinme may tenporarily relocate with the child only if
both parents execute a witten agreenent to permt relocation of the
child or the court issues an order permtting the tenporary rel ocation
using the standard set forth in section 6(2)(b) of this act.
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NEW SECTION. Sec. 8. If no objectionis filed under section 6 of
this act and no subsequent order is entered nodifying the residential
schedul e, the relocating parent’s conpliance with the schedul e proposed
under section 3(2)(e) of this act shall be evidence of good faith and
a defense to any claimof contenpt or custodial interference.

NEW SECTI O\ Sec. 9. (1) Wthin thirty days after receiving
notice under section 3 of this act, a third party entitled to
visitation under a court order may file a petition in court to nodify
visitation based on the relocation of the parent.

(2) When considering nodification of third-party visitation based
on a parent’s relocation, the court shall nmake a determ nation in the
best interests of the child considering the follow ng factors:

(a) The reasonabl eness of the proposed revised visitation schedul es
of both parties; and

(b) The amount of contact and nature of relationship between the
child and the third party.

The court should not interfere wth the autonony and rel ationship
bet ween t he parent and the child except tothe |imted extent necessary
to preserve the relationship between the child and third party.

(3) Nothinginthis section allows a court to restrict the right of
a parent to relocate with the child based on the objection of a third
party entitled to visitation with the child.

(4) Pending the determ nation by the court of a petition to nodify
a third-party visitation schedule, the parent may relocate with the
chi |l d.

NEW SECTI O\ Sec. 10. The time for hearing cases involving
rel ocations or proposed relocations of children, including any pending
related matters, shall be given priority by the court, and trial dates
for such cases shall be expedited.

NEW SECTI ON. Sec. 11. Sections 1 through 10 of this act are each
added to chapter 26.09 RCW

~-- END ---
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