a b W N

10
11
12
13
14
15
16
17
18

S-2092.1

SUBSTI TUTE SENATE BI LL 5544

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Conmttee on State & Local Governnment (originally sponsored
by Senator Patterson)

Read first tinme 03/03/1999.

AN ACT Relating to the assunption of water-sewer districts;
amending RCW 35. 13A 020, 35. 13A. 030, 35. 13A. 050, 35. 13A. 060,
35.13A. 070, 35.13A. 090, 36.70A 030, 36.70A 215, 36.93.090, and
57.16.010; adding new sections to chapter 35.13A RCW adding a new
section to chapter 36. 70A RCW and repealing RCW 35. 13A 0301.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsection is added to chapter 35.13A RCW
to read as foll ows:

(1) Prior to a city legislative body adopting a resolution or
ordi nance assumng all or part of a district, the city shall prepare a
study which discusses financial, operational, and physical aspects of
the proposed full or partial assunption. Wthin thirty days of a
city’'s request, the district shall provide copies of all docunents,
including but not limted to drafts and i nteragency nenoranda, records,
information, and data identified by the city as necessary for
preparation of the study. The public disclosure act, including the
exenptions from di scl osure, does not apply to a city’ s request under
this section.
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(2) Follow ng conpletion, the city shall make the study avail abl e
for public review by providing copies at public offices and libraries
designated by the city and located within or near the proposed
assunption area. Prior to adoption of a resolution or ordi nhance under
this chapter assumng all or part of a district, the |legislative body
of the city shall hold a public hearing to gather public comments on
t he proposed assunption. Upon conclusion of the public hearing, the
city's legislative body may adopt a resolution or ordinance assum ng
all or part of a district, as provided by this chapter.

(3) The procedures in this chapter shall be the only process
applicable toacity or town’s assunption of jurisdiction over a water-
sewer district. The action of a city council adopting a resolution or
ordi nance assum ng jurisdiction shall be final and concl usive unl ess a
vote is required under RCW 35.13A.050 or pursuant to a referendum
petition where the assumng city or town has provided for a referendum
under RCW 35.17.230, 35.22.200, 35A 11.080, or 35A 29.170.

Sec. 2. RCW35.13A. 020 and 1998 ¢ 326 s 2 are each anended to read
as follows:

(1) Whenever all of the territory of a water-sewer district is
included within the corporate boundaries of a city, the city
| egislative body may adopt a resolution or ordinance to assune
jurisdiction over all of the district.

(2) Upon the effective date of the assunption ordinance or
resolution, the district shall be dissolved to the sane extent as if
pursuant to a superior court order of dissolution under RCW35. 13A. 080.
Furthernore, upon the effective date of the assunption ordi nance or
resolution, all real and personal property, franchises, rights, assets,
taxes levied but not collected for the district for other than
i ndebt edness, water, sewer, and drainage facilities, and all other
facilities and equi pnent of the district shall beconme the property of
the city subject to all financial, statutory, or contractua
obligations of the district for the security or performance of which
the property may have been pl edged. The city, in addition to its other
powers, shall have the power to manage, control, maintain, and operate
the property, facilities and equi pnment and to fix and collect service
and ot her charges fromowners and occupants of properties so served by
the city, subject, however, to any outstandi ng i ndebt edness, bonded or
ot herw se, of the district payable fromtaxes, assessnents, or revenues

SSB 5544 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O
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nature and to any other contractual

obligations of the
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NEWSECTION. Sec. 3. A newsectionis added to chapter 35.13A RCW
to read as foll ows:

When a city assunmes the full and conplete jurisdiction for an
entire district, the city shall by resolution or ordinance of its
| egi sl ative body, assune the obligation of paying any district
i ndebt edness and of |evying and collecting or causing to be collected
the district taxes, assessnents, and utility rates and charges of any
kind or nature to pay and secure the paynent of the indebtedness,
according to all of the terns, conditions, and covenants incident to
t he i ndebt edness, and shall assune and perform all other outstanding
contractual obligations of the district in accordance with all of their
ternms, conditions, and covenants, except as provided by the foll ow ng:
A district may not take any action that would establish or have the
effect of establishing different contractual obligations, requirenments
for retiring indebtedness, authority to issue debt in parity with the
district’s existing outstandi ng i ndebt edness, rates of conpensation, or
terms of enploynment contracts, if acity assunes jurisdiction of all or
a portion of the district. Should any such obligations, requirenents,
ternms or provisions be enacted by a district, they shall not be bindi ng
on a city which assunmes or attenpts to assune the district. Nothing in
this section shall be construed to prevent a district from issuing
obligations on a parity with its outstanding obligations, to repeat
terms and conditions of obligations provided wth respect to earlier
parity obligations, or to provide covenants that are customary for
obligations of simlar utilities whether those utilities are operated
by cities or special purpose districts, provided such obligations do
not establish or have the effect of establishing different contractual
obligations, requirenments for retiring i ndebtedness, authority toissue
debt, rates of conpensation, or ternms of contracts or covenants in the
event the district is assuned by a city.

When a city assunmes only a portion of a district under this
chapter, it shall assunme the responsibility for the proportionate share
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of district indebtedness for the area and properties which are assuned.
Following the effective date of the assunption, the district may not
i ssue new debt or contractual obligations that woul d be binding on the
property, its owners, and occupants within the area that has been
assuned by the city under this provision.

An assunption shall not be deened to inpair the obligation of any
i ndebt edness or other contractual obligation, except as provided in
this section. During the period until the outstanding i ndebtedness of
the district has been discharged, the territory of the district, and
the owners and occupants of property therein, shall continue to be
liable for it and their proportionate share of the indebtedness,
including any outstanding assessnents |levied wthin any |ocal
i nprovenent district or utility local inprovenent district thereof.
The city shall assunme the obligation of causing the full or
proportionate share of the paynment of the district’s indebtedness,
collecting the district’s taxes, assessnents, and charges, and
observing and performng the other district’s contractual obligations.
The legislative body of the city shall act as the officers of the
district for the purpose of certifying the anount of any property tax
to be levied within the assuned area and col | ected therein, and causi ng
service and other charges and assessnents to be collected from the
property or owners or occupants thereof, enforcing the collection, and
performng all other acts necessary to ensure performance of the
district’s contractual obligations in the same manner and by the sane
means as if the territory of the district had not been included within
t he boundaries of a city.

Wen a city assunmes the obligation of paying the outstanding
i ndebt edness, and i f property taxes or assessnents have been | evi ed and
service and ot her charges have accrued for this purpose, but have not
been collected by the district prior to the assunption, the sanme when
col |l ected shall belong and be paid to the city and be used by the city
so far as necessary for paynent of the indebtedness of the district
exi sting and unpaid on the date the city assunes the i ndebt edness. Any
funds received by the city which have been coll ected for the purpose of
payi ng any bond or ot her i ndebtedness of the district shall be used for
t he purpose for which they were collected and for no other purpose.
Except as otherwise provided in this section, any outstanding
i ndebt edness shall be paid as provided in the ternms, conditions, and
covenants of the indebtedness. Al funds of the district on deposit
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with the county treasurer on the effective date of the assunption shal
be used by the city solely for the benefit of the assunmed utility and
shall not be transferred into the city’'s general fund.

| f one or nore cities initiates an assunption by taking any actions
provided for in this chapter, the district or districts proposed to be
assumed may not spend any district funds on a public rel ati ons canpai gn
or | obbying effort the purpose of which is to generate individual or
public opposition to: (1) Approval of the assunption by a boundary
revi ew board or a board of county conmm ssioners; or (2) the outcone of
an election under RCW 35.13A.050 or a referendum petition, if
avai |l abl e. This section shall not be construed as prohibiting the
district or districts from including factual information about the
assunption in nonthly bills sent to district ratepayers: PROVI DED,
That as part of any such factual information the district or districts
must, at their own cost, provide the assumng city or cities equal tine
and space to provide such supplenental factual information deened
appropriate by the city or cities.

Sec. 4. RCW35.13A. 030 and 1971 ex.s. ¢ 95 s 3 are each anended to
read as foll ows:

Whenever a portion of a water-sewer district ((er—sewer—distriet))
equal to at least sixty percent of the area or sixty percent of the
assessed val uation of the real property lying within such district, is
i ncluded within the corporate boundaries of acity, the city may assune
by ordinance the full and conplete managenment and control of that
portion of the entire district not included wthin another city((;s
whereupon)) or cities or, at the assuming city’'s discretion, that
portion of the entire district included within the assumng city or
cities and their urban growth area designated under RCW36. 70A. 210. |If
prior to the effective date of the assunption, the cities in which the
district is |ocated have reached an agreenent approving of the full and
conplete assunption of the district by the city initiating the
assunption, the provisions of RCW35. 13A 020 and section 3 of this act
shal | be operative((+—e+)). Inthe alternative, the assuning city may,
at its option, proceed directly under the provisions of RCW35. 13A. 050.

Sec. 5. RCW35.13A. 050 and 1971 ex.s. ¢ 95 s 5 are each anended to
read as fol |l ows:
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When el ecting under RCW 35. 13A. 030 or 35.13A. 040 to proceed under
this section, the city may assune, by ordinance, jurisdiction of the
district’s responsibilities, property, facilities and equi pment w thin
the corporate limts of the city: PROVIDED, That if on the effective
date of such an ordinance the territory of the district included within
the city contains any facilities serving or designed to serve any
portion of the district outside the corporate limts of the city or if
the territory lying wwthin the district and outside the city contains
any facilities serving or designed to serve territory included within
the city (which facilities are hereafter in this section called the
"serving facilities"), the city or district shall for the economcally
useful life of any such serving facilities nake avail able sufficient
capacity therein to serve the sewage or water requirenents of such
territory, to the extent that such facilities were designed to serve
such territory at a rate charged to the nunicipality being served which
is reasonable to all parties.

Alternatives and provisions for serving facilities and rates

charged to the nunicipality being served shall be evaluated in the

study required in section 1 of this act. The city and the district

shall enter into a contract, consistent with RCW 35.13A. 070, for the

operation, mai ntenance, and cost sharing for the serving facilities as

well as for the division of assets, liabilities, enployees, debt, and
ot her contractual obligations relative to the area being assuned by the
city. In the event that no agreement by good faith negoti ations

i ncludi ng nedi ati on where appropriate, can be reached between the city

and the district within one hundred eighty calendar days from the

adoption of the ordi nance, the matter shall be resolved by a board of

arbitrators, to be convened at the request of either party: such board

of arbitrators to consist of a representative fromthe city or town
i nvol ved, a representative of the district, and a third representative

to be appointed by the other two representatives. |f no agreenent can

be reached with regard to the third representative, the third

representative shall be appointed by a judge of the superior court of

the county of jurisdiction. The determination by the board of

arbitrators shall be binding on all parties. Each party shall pay the

costs of their individual representatives on the board of arbitrators

and they shall pay one-half of the cost of the third representative.
In the event a city proceeds under this section, the district may
el ect upon a favorable vote of a mpjority of all voters within the
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district voting upon such propositions to require the city to assune

reasonable—under—all—of—the—et+reunstances)) the full and conplete
managenent and control of the entire district, whereupon the provisions
of RCW 35. 13A. 020 and section 3 of this act shall be operative. Such
a vote may not invalidate an assunption of the portion of the district
within the corporate limts by the city under the provisions of this
chapter.

A city acquiring property, facilities and equipnent under the
provisions of this section shall ((acguire—such—property,—FactHHtites

I . | T I " . I I I :

had not been included within the boundaries of a city)) be subject to

t he out st andi ng i ndebt edness and contractual obligation requirenents of
section 3 of this act.

Sec. 6. RCW35.13A. 060 and 1971 ex.s. ¢ 95 s 6 are each anended to
read as foll ows:

Whenever nore than one city, in whole or in part, is included
within a ((water—dist+iet—or—sewer)) water-sewer district, the city
which has within its boundaries sixty percent or nore of the area of
the assessed valuation of the district (in this section referred to as
the "principal city") may, wth the approval of any other city
containing part of such district, assune responsibility for operation
and nmai ntenance of the district’s property, facilities and equi pnment
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wi t hin such other city and nmake and enforce such charges for operation,
mai nt enance and retirenent of indebtedness as may be reasonabl e under
all the circunstances.

Whenever nore than sixty percent of the area or assessed val uation
of any water-sewer district is included within the boundaries of nore
than one city, the cities may enter into a contract under the
provi sions of RCW35.13A.070 to nmutually assunme by ordi nances of each
city the full and conplete managenent and control of the entire
district, whereupon the provisions of RCW35.13A. 020 and section 3 of
this act shall be operative.

Any other city having |l ess than sixty percent in area or assessed
valuation of such district, wthin its boundaries may instal
facilities and create | ocal inprovenent districts or otherw se finance
the cost of installation of such facilities and if such facilities have
been installed in accordance with reasonable standards fixed by the
principal city, such other city may connect such facilities to the
utility system of such district operated by the principal city upon
provi ding for paynent by the owners or occupants of properties served
t hereby, of such charges established by the principal city as may be
reasonabl e under the circunstances.

NEWSECTION. Sec. 7. A newsection is added to chapter 35.13A RCW
to read as foll ows:

(1) Inthe event acity or cities elect to assune jurisdiction over
all or a portion of a district that is only partially included within
any city’'s corporate boundaries, then upon the conpletion of all
reports required by section 1 of this act, the assumng city shal
adopt a resolution to submt to a ballot propositionto district voters
resi ding outside of any city boundaries, which, if approved, requires
the district outside of any city boundaries to be assuned by the city
or cities. The result of the proposition shall not affect an
assunption of district territory located within city boundaries. The
cost of the election shall be paid for by the assumng city or cities.

(2) Aballot proposition shall not be submtted to voters if all of
the territory of the district is located within the corporate
boundaries of a city and a city assunmes a district under RCW
35. 13A. 020.

(3) A ballot proposition shall not be required when all of the
territory of a district is |located within the corporate boundaries of

p. 9 SSB 5544
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nore than one city when the cities have entered into agreenents in
accordance wth RCW 35. 13A. 070.

(4) Wthin twenty-four nonths after the effective date of an
assunption by a city over part of the territory of a district, the
district custonmers remai ni ng outside of any city boundari es may deliver
a petition for assunption declaring their intent to require the
assunmng city to assune jurisdiction of all remaining territory of the
district, to assunme the district indebtedness, and to provide for the
di ssolution of the district. The petition nust be signed by the
owners, as defined by RCW 35A 01.040(9) (a) through (d) of not |ess
than sixty percent in value, according to the assessed valuation for
general taxation of the property. After the conpletion of all reports
required by section 1 of this act and the city receiving the petition
for assunption, the city shall submt a ballot proposition to district
voters residing outside of any city corporate boundaries which, if
approved, provides for the city assumng jurisdiction over the
remaining territory in the district under RCW 35.13A 020, including
assunption of all indebtedness, and dissolution of the district. In
the event the proposition is approved, the <city shall assune
jurisdiction over the remaining district territory. Al costs of the
el ection shall be paid for by the district.

(5) These ball ot propositions shall be submtted to eligible voters
at either a general municipal or special election which shall be held
wi thin one hundred eighty days of the city' s adoption of its election
resolution or receipt of the petition for assunption. The request for
a special election, if any, the notices of the election, and the
conduct of the election shall be in accordance with general election
| aws. The proposition nmust be approved by a majority of the voters to
be effective.

(6) The requirenent for an el ection set forth in RCW35.92. 070 does
not apply to assunption actions comenced under this chapter.

(7) Pursuant to RCW42.17.130, no public facilities of the city or
of the district my be used to support or oppose the proposed
assunption following the city’'s adoption of a resolution to submt a
ball ot proposition to the district voters residing outside any city
proposing to assune the district.

(8) In the event of a vote under subsection (1) of this section
resulting in an assunption by the city of the entire district, the
rates charged for water-sewer service shall be and remain the sane for

SSB 5544 p. 10
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both the area of what was fornerly the district inside the boundaries
of the city and the service area of the city that was fornerly the area
of the district that was outside the boundaries of the city.

(9) In the event that a district is assuned by a city under
subsection (4) of this section, the rates for water-sewer service shal
be the sane as provided in subsection (8) of this section.

(10) In the event that the portion of a district outside the
boundaries of the city elects to remain outside the service area of the
city’s water-sewer service by voting against assunption under
subsection (1) of this section and does not petition for assunption and
vote to be assunmed under subsection (4) of this section, then the rates
for water-sewer service may not be equalized as provided by subsection
(8) of this sectionif the district is assuned at a tinme nore than two
years after the effective date of the assunption by the city over part
of the district.

Sec. 8. RCW35.13A. 070 and 1997 ¢ 426 s 2 are each anended to read
as follows:

Not wi t hst andi ng any provision of this chapter to the contrary, one
or nore cities and one or nore districts may, through their
| egislative authorities, authorize a contract with respect to the
rights, powers, duties, and obligation of such cities, or districts
with regard to the use and ownership of property, the providing of
services, the maintenance and operation of facilities, allocation of
cost, financing and construction of newfacilities, application and use
of assets, disposition of liabilities and debts, the performance of
contractual obligations, and any other nmatters arising out of the
inclusion, in whole or in part, of the district or districts wthin any
city or cities, or the assunption by the city of jurisdiction of a
district under RCW 35.13A 110. The contract nmay provide for the
furnishing of services by any party thereto and the use of city or
district facilities or real estate for such purpose, and may also
provide for the tinme during which such district or districts may
continue to exercise any rights, privileges, powers, and functions
provided by law for such district or districts as if the district or
districts or portions thereof were not included wwthin a city or were
not subject to an assunption of jurisdiction under RCW 35.13A 110
i ncluding but not by way of limtation, the right to pronul gate rules
and reqgulations, to levy and collect special assessnents, rates,

p. 11 SSB 5544
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charges, service charges, and connection fees, to adopt and carry out
the provisions of a conprehensive plan, and anmendnents thereto, for a
system of inprovenents, and to issue general obligation bonds or
revenue bonds in the manner provided by aw. The contract may provide
for the transfer to a city of district facilities, property, rights,
and powers as provided in RCW35. 13A. 030, 35.13A 050, and 35. 13A 110,
whet her or not ((stxty—pereent—eor)) any of the area or assessed
valuation of real estate lying within the district or districts is
i ncluded within such city. The contract may provide that any party
thereto may authorize, issue, and sell revenue bonds to provide funds
for new water or sewer inprovenents or to refund any water revenue,
sewer revenue, or conbi ned water and sewer revenue bonds out standi ng of
any city, or district which is a party to such contract if such
refunding is deenmed necessary, providing such refunding will not
i ncrease interest costs. The contract may provide that any party
thereto may aut hori ze and i ssue, in the manner provi ded by | aw, general
obligation or revenue bonds of |ike anmounts, terns, conditions, and
covenants as the outstandi ng bonds of any other party to the contract,
and such new bonds nmay be substituted or exchanged for such outstandi ng
bonds. However, no such exchange or substitution shall be effected in
such a manner as to inpair the obligation or security of any such
out st andi ng bonds.

Sec. 9. RCW35.13A. 090 and 1971 ex.s. ¢ 95 s 9 are each anended to
read as foll ows:

Wenever a city ((aegquires—all—of—the—+tactHties—oef—a—water
e-st+et—er——sewer—atstr+et—pursuant—tothi-s—chapter—sueha—<etty)) or

cities assunme jurisdictionover an entire water-sewer district pursuant
to RCW 35. 13A. 020, 35.13A.030, or section 3 of this act, the assum ng
city or cities shall offer to enploy every full tinme enployee of the
district who, as of the effective date of the assunption, is engaged in
the operation of ((sueh—a)) the district’s facilities ((enthe—date—eon

whi-eh—sueh—etty—aecqutres—the—di-st+riet—Faet-Ht+es) ). When a city
( ( aegui+es—any—portion—of—the factiti+es—of—sueh—a—distriet—sueh—a

e+ty)) or cities assune jurisdiction over only a portion of the
district, the assumng city or cities shall offer to enploy those ful

time enpl oyees of the district ((as—ef—thedate—of—the—acqutsition—-of
the—taectHt+t+es—oef—the—distriet—who—are—not—onger—needed—hby—the

est++et)) who, as of the effective date of the assunption, are engaged

SSB 5544 p. 12



© 00 N O Ol WDN P

N NNNNNNRRRRRRRRRR
o O A W NP O OO0 ~NOO” OO A WDN PP O

27
28
29
30
31
32
33
34
35

36
37

in the operation of those facilities over which the city or cities have
assuned jurisdiction. This section shall not require an assunmng city
to extend offers of enploynent to enployees engaged in managenent
functions as opposed to operation of facilities, unless required by the
terms of a collective bargaining agreenent.

Whenever a city enpl oys a person who was enpl oyed i nmedi ately prior
thereto by the district, arrangenents shall be made:

(1) ((Fer—the—+etentton—-of—service—credits—under—the—pension—plan
of—thedistriet—pursuant—+o0ROW41-04-070through—41--04-110--

£2y)) For the retention of all sick leave standing to the
enpl oyee’s credit in the plan of such district.

((3y)) (2) For a vacation with pay during the first year of
enpl oynent equivalent to that to which he woul d have been entitled if
he had remained in the enpl oynent of the district.

|f one or nore cities initiates an assunption by taking any actions
provided for in this chapter, the district or districts may not enter
into any witten enploynent contracts with any person who, on the date
the assunption was initiated, was an enployee of the district or
districts, unless the enployee’s position was not an "at will" position
prior to the initiation of the assunption and a witten enploynent
contract for the position was previously in effect. Furthernore, any
witten enploynent contracts entered into within sixty days prior to
the initiation of the assunption, where the position was not an "at
wll" position prior to execution of the witten enploynent contract,
are voidable upon the effective date of the assunption at the
di scretion of the assumng city or cities.

NEW SECTION. Sec. 10. A new section is added to chapter 36. 70A
RCWto read as foll ows:

The policies required to be addressed pursuant to RCW
36. 70A. 210(3) (b) shall include policies providing for assunptions of an
urban service or urban services by a general |ocal governnent from a
special district governnent in those cases where that |ocal governnent
is wlling and able to assune such services and the area to be served
lies wholly or partially within the |ocal governnment’s corporate or
ur ban growt h boundari es.

Sec. 11. RCW 36. 70A. 030 and 1997 ¢ 429 s 3 are each anended to
read as fol |l ows:
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Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Adopt a conprehensive |and use plan" neans to enact a new
conpr ehensi ve | and use plan or to update an exi sting conprehensive | and
use plan.

(2) "Agricultural land" neans land primarily devoted to the
comercial production of horticultural, viticultural, floricultural,
dairy, apiary, vegetable, or animal products or of berries, grain, hay,
straw, turf, seed, Christnmas trees not subject to the excise tax
i nposed by RCW 84.33.100 through 84.33.140, finfish in upland
hat cheri es, or |livestock, and that has long-term conmerci al
significance for agricul tural production.

(3) "Capital facilities owned by public entities" neans capita
facilities owed or managed by any agency, |ocal governnent, or special
pur pose district and which nust be sited consistent with the terns of
t he conpr ehensi ve pl an and devel opnent requl ati ons of the county, city,
or town in which they are, or are proposed to be, |ocated.

(4) "Gty" neans any city or town, including a code city.

((4))) (5) "Conprehensive | and use plan," "conprehensive plan," or
"pl an" neans a generalized coordinated | and use policy statenment of the
governi ng body of a county or city that is adopted pursuant to this
chapter.

((5))) (B6) "Critical areas" include the followng areas and
ecosystens: (a) Wetlands; (b) areas with a critical rechargi ng effect
on aquifers used for potable water; (c) fish and wldlife habitat
conservation areas; (d) frequently flooded areas; and (e) geologically
hazar dous ar eas.

((66))) (7) "Departnent” nmeans the departnent of community, trade,
and econom c devel opnent .

((H)) (8) "Devel opnment regulations" or "regulation" nmeans the
controls placed on devel opnment or |and use activities by a county or
city, including, but not imted to, zoning ordi nances, critical areas

ordi nances, shoreline master prograns, official controls, planned unit
devel opnment ordi nances, subdivi sion ordi nances, and binding site plan
ordi nances together with any anmendnents thereto. A devel opnent
regul ation does not include a decision to approve a project permt
application, as defined in RCW36. 70B. 020, even t hough t he deci si on may
be expressed in a resolution or ordinance of the |egislative body of
the county or city.
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((68Y)) (9) "Forest land" nmeans land primarily devoted to grow ng
trees for long-term comercial tinber production on |land that can be
economcally and practically managed for such production, including
Christmas trees subject to the excise tax inposed under RCW 84. 33. 100
t hrough 84. 33. 140, and that has |long-termcommercial significance. In
determ ning whether forest land is primarily devoted to growi ng trees
for long-term comercial tinber production on land that can be
econom cal ly and practically managed for such production, the foll ow ng
factors shall be considered: (a) The proximty of the land to urban,
suburban, and rural settlenents; (b) surrounding parcel size and the
conpatibility and intensity of adjacent and nearby | and uses; (c) | ong-
term | ocal economc conditions that affect the ability to nanage for
ti mber production; and (d) the availability of public facilities and
servi ces conducive to conversion of forest |and to other uses.

((69Y)) (10) "Ceologically hazardous areas" means areas that
because of their susceptibility to erosion, sliding, earthquake, or
ot her geol ogical events, are not suited to the siting of commercial,
residential, or industrial devel opnment consistent with public health or
safety concerns.

((£26))) (11) "Long-term comrercial significance" includes the
grow ng capacity, productivity, and soil conposition of the land for
| ong-term commercial production, in consideration wth the land s
proximty to population areas, and the possibility of nore intense
uses of the |and.

((+)) (12) "Mnerals" include gravel, sand, and valuable
metal li ¢ substances.

((2r)) (13) "Public facilities" include streets, roads, highways,
si dewal ks, street and road |ighting systens, traffic signals, donestic
wat er systens, stormand sanitary sewer systens, parks and recreational
facilities, and schools.

((£3))) (14) "Public services" include fire protection and
suppression, |law enforcenent, public health, education, recreation
envi ronnmental protection, and ot her governmental services.

((24))) (15) "Rural character"” refers to the patterns of | and use
and devel opnent established by a county in the rural elenment of its
conpr ehensi ve pl an:

(a) In which open space, the natural |andscape, and vegetation
predom nate over the built environnent;
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(b) That foster traditional rural lifestyles, rural-based
econom es, and opportunities to both I[ive and work in rural areas;

(c) That provide visual |andscapes that are traditionally found in
rural areas and conmmuniti es;

(d) That are conpatible with the use of the land by wldlife and
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undevel oped | and
into sprawling, |owdensity devel opnment;

(f) That generally do not require the extension of urban
governnment al services; and

(g) That are consistent with the protection of natural surface
wat er flows and ground water and surface water recharge and di scharge
ar eas.

((£25))) (16) "Rural devel opnent” refers to devel opnent outside the
urban growth area and outside agricultural, forest, and mneral
resource |ands designated pursuant to RCW 36.70A. 170. Rur a
devel opnment can consi st of a variety of uses and residential densities,
including clustered residential developnent, at levels that are
consistent wth the preservation of rural character and the
requirenents of the rural elenent. Rural devel opnent does not refer to
agriculture or forestry activities that my be conducted in rural
ar eas.

((£x6))) (17) "Rural governnmental services" or "rural services"
i nclude those public services and public facilities historically and
typically delivered at an intensity usually found in rural areas, and
may include donestic water systens, fire and police protection
services, transportation and public transit services, and ot her public
utilities associated with rural devel opnment and normal |y not associ at ed
Wi th urban areas. Rural services do not include storm or sanitary
sewers, except as otherw se authorized by RCW 36. 70A. 110(4).

((+H)) (18) "Urban growh" refers to growth that makes intensive
use of land for the | ocation of buildings, structures, and inperneabl e
surfaces to such a degree as to be inconpatible with the primry use of
| and for the production of food, other agricultural products, or fiber,
or the extraction of mneral resources, rural uses, rural devel opnent,
and natural resource |ands designated pursuant to RCW 36. 70A. 170. A
pattern of nore intensive rural developnent, as provided in RCW
36. 70A. 070(5) (d), is not urban growh. \Wen allowed to spread over
wi de areas, urban growh typically requires urban governnental
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services. "Characterized by urban gromh" refers to | and havi ng urban
growh located on it, or to land located in relationship to an area
Wi th urban gromh on it as to be appropriate for urban grow h.

((£x8))) (19) "Urban growth areas" neans those areas desi gnated by
a county pursuant to RCW 36. 70A. 110.

((29Y)) (20) "Urban governnental services" or "urban services”
i nclude those public services and public facilities at an intensity
historically and typically provided in cities, specifically including
storm and sanitary sewer systens, donestic water systens, street
cl eaning services, fire and police protection services, public transit
services, and other public utilities associated with urban areas and
normal |y not associated with rural areas.

((26y)) (21) "Wetland" or "wetlands" neans areas that are
i nundat ed or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circunstances
do support, a preval ence of vegetation typically adapted for life in
saturated soil conditions. Wtlands generally include swanps, narshes,
bogs, and simlar areas. Wet | ands do not include those artificial
wetl ands intentionally created from nonwetl and sites, including, but
not limted to, irrigation and drai nage ditches, grass-lined swales,
canals, detention facilities, wastewater treatnment facilities, farm
ponds, and | andscape anenities, or those wetlands created after July 1,
1990, that were unintentionally created as a result of the construction
of a road, street, or highway. Wtlands may include those artificial
wetlands intentionally created from nonwetland areas created to
mtigate conversion of wetl ands.

Sec. 12. RCW 36. 70A. 215 and 1997 c 429 s 25 are each anended to
read as foll ows:

(1) Subject tothe limtations in subsection (7) of this section,
a county shall adopt, in consultation with its cities, county-w de
pl anning policies to establish a review and eval uation program This
program shall be in addition to the requirenents of RCW 36. 70A. 110,
36. 70A. 130, and 36. 70A. 210. I n devel oping and i npl enenting the revi ew
and evaluation program required by this section, the county and its
cities shall consider information fromother appropriate jurisdictions
and sources. The purpose of the review and eval uati on programshall be
t o:
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(a) Determ ne whether a county and its cities are achieving urban
densities within urban grow h areas by conparing grow h and devel opnent
assunptions, targets, and objectives contained in the county-w de
pl anning policies and the county and city conprehensive plans with
actual growth and devel opnent that has occurred in the county and its
cities; ((and))

(b) Determine whether special purpose districts and their
conprehensive plans are in conpliance wth and are inplenenting the

terns of conprehensive plans for those counties, cities, and towns

included in whole or in part within the corporate boundaries of the

districts, and whether the provisions of section 10 of this act have

been incorporated within county-wi de planning policies; and

(c) ldentify reasonabl e neasures, other than adjusting urban growth
areas, that will be taken to conply with the requirements of this
chapter.

(2) The review and eval uati on program shal l

(a) Enconpass | and uses and activities both within and outside of
urban growt h areas and provide for annual collection of data on urban
and rural l|and uses, developnent, critical areas, and capital
facilities to the extent necessary to determne the quantity and type
of land suitable for devel opnent, both for residential and enpl oynent -
based activities;

(b) Provide for evaluation of the data collected under (a) of this
subsection every five years as provided in subsection (3) of this
section. The first evaluation shall be conpleted not later than
Septenber 1, 2002. The county and its cities may establish in the
county-w de pl anni ng policies indicators, benchmarks, and other sim |l ar
criteria to use in conducting the eval uation;

(c) Provide for nethods to resolve disputes anong jurisdictions
relating to the county-w de planning policies required by this section
and procedures to resol ve i nconsi stencies in collection and anal ysi s of
data; and

(d) Provide for the anmendnment of the county-w de policies and
county and <city conprehensive plans as needed to renedy an
inconsistency identified through the evaluation required by this
section, or to bring these policies into conpliance wth the
requi renents of this chapter.

(3) At a mnimm the eval uation conponent of the programrequired
by subsection (1) of this section shall:
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(a) Determne whether there is sufficient suitable land to
accommodat e the county-w de popul ation projection established for the
county pursuant to RCW 43.62.035 and the subsequent popul ation
al l ocations within the county and between the county and its cities and
the requirenments of RCW 36. 70A. 110;

(b) Determne the actual density of housing that has been
constructed and the actual anount of |and devel oped for commercial and
industrial uses within the urban growh area since the adoption of a
conprehensive plan under this chapter or since the last periodic
eval uation as required by subsection (1) of this section; and

(c) Based on the actual density of devel opnent as determ ned under

(b) of this subsection, review comrercial, industrial, and housing
needs by type and density range to determ ne the anount of |and needed
for commercial, industrial, and housing for the remaining portion of

the twenty-year planning period used in the nost recently adopted
conpr ehensi ve pl an.

(4) If the evaluation required by subsection (3) of this section
denonstrates an inconsistency between what has occurred since the
adoption of the county-w de planning policies and the county and city
conpr ehensi ve pl ans and devel opnent regul ati ons and what was envi si oned
in those policies and plans and t he pl anni ng goal s and the requirenents
of this chapter, as the inconsistency relates to the evaluation factors
specified in subsection (3) of this section, the county and its cities
shall adopt and inplenent neasures that are reasonably likely to
i ncrease consistency during the subsequent five-year period. | f
necessary, a county, in consultation wthits cities as required by RCW
36. 70A. 210, shall adopt anmendnents to county-w de planning policies to
i ncrease consi stency. The county and its cities shall annually nonitor
the neasures adopted under this subsection to determne their effect
and may revise or rescind them as appropriate.

(5 (a) Not later than July 1, 1998, the departnent shall prepare a
list of methods used by counties and cities in carrying out the types
of activities required by this section. The departnent shall provide
this information and appropriate technical assistance to counties and
cities required to or choosing to conply with the provisions of this
section.

(b) By Decenmber 31, 2007, the departnent shall submt to the
appropriate commttees of the legislature a report analyzing the
effectiveness of the activities described in this section in achieving
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the goals envisioned by the county-wi de planning policies and the
conpr ehensi ve plans and devel opnent regul ations of the counties and
cities.

(6) From funds appropriated by the |legislature for this purpose,
the departnent shall provide grants to counties, cities, and regional
pl anni ng or gani zati ons requi red under subsection (7) of this sectionto
conduct the review and performthe evaluation required by this section.

(7) The provisions of this section shall apply to counties, and the
cities wwthin those counties, that were greater than one hundred fifty
thousand in population in 1995 as determ ned by office of financia
managenent popul ation estimates and that are | ocated west of the crest
of the Cascade nobuntain range. Any other county planning under RCW
36. 70A. 040 may carry out the review, evaluation, and anendnent prograns
and procedures as provided in this section.

Sec. 13. RCW36.93.090 and 1996 ¢ 230 s 1608 are each anended to
read as foll ows:

Whenever any of the follow ng described actions are proposed in a
county in which a board has been established, the initiators of the
action shall file wthin one hundred eighty days a notice of intention
with the board: PROVIDED, That when the initiator is the legislative
body of a governnental unit, the notice of intention may be filed
i mredi ately followng the body’'s first acceptance or approval of the
action. The board may revi ew any such proposed actions pertaining to:

(1) The: (a) Creation, incorporation, or change in the boundary,
other than a consolidation, of any city, town, or special purpose
district; (b) consolidation of special purpose districts, but not
i ncluding consolidation of cities and towns; or (c) dissolution or
di si ncorporation of any city, town, or special purpose district, except
that a board may not review the dissolution or disincorporation of a
special purpose district which was dissolved or disincorporated
pursuant to the provisions of chapter 36.96 RCW PROVI DED, That the
change in the boundary of a city or town arising fromthe annexation of
contiguous city or town owned property held for a public purpose shal
be exenpted fromthe requirenents of this section; or

(2) The assunption by any city or town of all or part of the
assets, facilities, or indebtedness of a special purpose district which
lies partially within such city or town, except for water-sewer
districts; or
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(3) The establishnment of or change in the boundaries of a mnutual
wat er and sewer system or separate sewer system by a water-sewer
district pursuant to RCW57.08. 065 ((er—chapter—5740-RCW); or

(4) The extension of permanent water or sewer service outside of
its existing service area by a city, town, or special purpose district.
The service area of a city, town, or special purpose district shal
include all of the area within its corporate boundaries plus, (a) for
extensions of water service, the area outside of the corporate
boundaries which it is designated to serve pursuant to a coordi nated
wat er system pl an approved in accordance with RCW 70. 116. 050; and (b)
for extensions of sewer service, the area outside of the corporate
boundaries which it is designated to serve pursuant to a conprehensive
sewerage plan approved in accordance with chapter 36.94 RCW and RCW
90. 48. 110.

Sec. 14. RCW 57. 16. 010 and 1997 c 447 s 18 are each anmended to
read as foll ows:

Before ordering any inprovenents or submtting to vote any
proposition for incurring any i ndebtedness, the district conm ssioners
shal | adopt a general conprehensive plan for the type or types of
facilities the district proposes to provide. A district may prepare a
separate general conprehensive plan for each of these services and
ot her services that districts are permtted to provide, or the district
may conbi ne any or all of its conprehensive plans into a single general
conpr ehensi ve pl an.

(1) For a general conprehensive plan of a water supply system the
conmmi ssioners shall investigate the several portions and sections of
the district for the purpose of determ ning the present and reasonably
foreseeable future needs ((thereoef)) and household and enpl oynent
targets set forth in the conprehensive plans adopted pursuant to
chapter 36. 70A RCWby each city, town, or county in which the district
provi des water service; shall exam ne and investigate, determ ne, and
sel ect a water supply or water supplies for such district suitable and
adequate for present and reasonably foreseeable future needs thereof
set forth in the conprehensive pl ans adopted pursuant to chapter 36. 70A
RCWDby each city, town, or county in which the district provides water
servi ce; and shall consider and ((determne)) adopt a general systemor
pl an for acquiring such water supply or water supplies, and the | ands,
waters, and water rights and easenents necessary therefor, and for
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retaining and storing any such waters, and erecting dans, reservoirs,
aqueducts, and pipe lines to convey the sane t hroughout such district.
There may be included as part of the systemthe installation of fire
hydrants at suitable places throughout the district. The conm ssioners
shall determ ne and adopt a general conprehensive plan providing for
the present and future water supply or supplies necessary to neet
present and future needs determned as set forth herein, for
di stributing such water throughout such portion of the district as may
then reasonably be served by nmeans of subsidiary aqueducts and pipe
lines, and a long-termplan for financing the planned projects and the
met hod of distributing the cost and expense thereof, including the
creation of |ocal inprovenent districts ((er—ut+Htyt+ocal+nprovenent
eh-st+iets—and—shall—determne)) and provi de whet her the whole or part
of the cost and expenses shall be paid from revenue or general
obligation bonds. |n addition, the general conprehensive plan shall be
consistent with and inplenent the conprehensive plans adopted under
chapter 36.70A RCW by each city and county in which the district
provi des service, shall identify the household and enpl oynent targets
contained in each of the land use elenents of those jurisdictions’
conpr ehensi ve pl ans and di scuss how wat er supplies and services wll be
provided to each of those targets, shall conply with the requirenents
of RCW36. 70A. 070 (3) (a) through (d) and (4), and shall be updated as
needed to conply with the requirenents of this section and to nmaintain
consi stency with the conprehensive plans of the cities and county in
which the district provides service. Furthernore, the district shal
maintain a docket and consider and adopt changes to its general
conprehensive plan in the manner provided for in RCW 36. 70A. 470.

(2) For a general conprehensive plan for a sewer system the
comm ssioners shall investigate all portions and sections of the
district and sel ect and adopt a general conprehensive plan for a sewer
system for the district suitable and adequate for present and
reasonably foreseeable future needs ((thereef)) and household and
enpl oynent targets set forth in the conprehensive plans adopted
pursuant to chapter 36.70A RCWby each city, town, or county in which
the district provides sewer service. The general conprehensive plan
shall provide for treatnent plants and ot her nethods and services, if
any, for the prevention, control, and reduction of water pollution and
for the treatnent and disposal of sewage and industrial and other
liquid wastes now produced or which may reasonably be expected to be
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produced within the district and shall, for such portions of the
district as may then reasonably be served or nust reasonably be served
in the future in order to provide service to household or enpl oynent
targets contained in the conprehensive plans adopted pursuant to
chapter 36. 70A RCWby each city, town, or county in which the district
provi des sewer service, provide for the acquisition or construction and
installation of laterals, trunk sewers, intercepting sewers, syphons,
punpi ng stations or other sewage collection facilities, septic tanks,
septic tank systens or drainfields, and systens for the transm ssion
and treatnment of wastewater. The general conprehensive plan shall
provide a long-term plan for financing the planned projects and the
met hod of distributing the cost and expense of the sewer system and
services, including the creation of |ocal inprovenent districts or
utility local inprovenent districts; and provide whether the whole or
sone part of the cost and expenses shall be paid from revenue or
general obligation bonds. 1n addition, the general conprehensive plan
shal|l be consistent with and inplenent the conprehensive plans adopted
under chapter 36. 70A RCWby each city and county in which the district
provi des service, shall identify the household and enpl oynent targets
contained in each of the land use elenents of those jurisdictions’
conprehensi ve plans and di scuss how sewer service will be provided to
each of those targets, shall conply wth the requirenents of RCW
36. 70A. 070 (3) (a) through (d) and (4), and shall be updated as needed
to conply with the requirenents of this section and to maintain
consistency with the conprehensive plans of the cities and county in
which the district provides service. Furthernore, the district shal
maintain a docket and consider and adopt changes to its general
conprehensive plan in the manner provided for in RCW 36. 70A. 470.

(3) For a general conprehensive plan for a drainage system the
comm ssioners shall investigate all portions and sections of the
district and adopt a general conprehensive plan for a drai nage system
for the district suitable and adequate for present and future needs
((thereef)) and household and enploynent targets set forth in the
conprehensive plans adopted pursuant to chapter 36.70A RCW by each
city, town, or county in which the district maintains a drainage
system The general conprehensive plan shall provide for a systemto
collect, treat, and di spose of stormwater or surface waters, including
use of natural systens and the construction or provision of culverts,
stormwat er pi pes, ponds, and ot her systens. The general conprehensive
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plan shall provide for a long-term plan for financing the planned
projects and provide for a nethod of distributing the cost and expense
of the drainage system including local inprovenent districts or
utility local inprovenent districts, and provi de whether the whole or
sone part of the cost and expenses shall be paid from revenue or
general obligation bonds. 1n addition, the general conprehensive plan
shall be consistent with and i npl enent the conprehensive pl ans adopted
under chapter 36. 70A RCWby each city and county in which the district
provi des service, shall identify the household and enpl oynent targets
contained in each of the land use elenents of those jurisdictions’
conpr ehensi ve pl ans and di scuss how drai nage will be provided for those
targets, shall conply with the requirenents of RCW 36.70A 070 (3) (a)
through (d) and (4), and shall be updated as needed to conply with the
requirenents of this section and to nmamintain consistency with the
conprehensive plans of the cities and county in which the district
provides service. Furthernore, the district shall maintain a docket
and consi der and adopt changes to its general conprehensive planin the
manner provided for in RCW 36. 70A. 470.

(4) For a general conprehensive plan for street lighting, the
comm ssioners shall investigate all portions and sections of the
di strict and adopt a general conprehensive plan for street |lighting for
the district suitable and adequate for present and future needs
((thereef)) and household and enploynent targets set forth in the
conprehensive plans adopted pursuant to chapter 36.70A RCW by each
city, town, or county in which the district maintains a drainage
system The general conprehensive plan shall provide for a system or
systens of street lighting, provide for a long-termplan for financing
t he pl anned projects, and provide for a nethod of distributing the cost
and expense of the street |ighting system including |ocal inprovenent
districts or utility local inprovenent districts, and provide whet her
the whole or sone part of the cost and expenses shall be paid from
revenue or general obligation bonds. In addition, the general
conprehensive plan shall be consistent wth and inplenent the
conpr ehensi ve plans adopted under chapter 36. 70A RCW by each city and
county in which the district provides service, shall identify the
househol d and enpl oynent targets contained in each of the |land use
elenents of those jurisdictions’ conprehensive plans and di scuss how
street lighting will be provided for those targets, shall conply with
the requirenments of RCW 36.70A.070 (3) (a) through (d) and (4), and
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shall be updated as needed to conply with the requirements of this

section and to maintain consistency with the conprehensi ve plans of the

cities and county in which the district provides service. Furthernore,

the district shall maintain a docket and consi der and adopt changes to

its general comprehensive plan in the manner provided for in RCW

36. 70A. 470.

(5) The conmm ssioners may enpl oy such engi neering and | egal service
as in their discretion is necessary in carrying out their duties.

(6) Any general conprehensive plan or plans shall be adopted by
resolution and submtted to an engi neer designated by the |egislative
authority of the county in which fifty-one percent or nore of the area
of the district is |ocated, and to the director of health of the county
in which the district or any portion thereof is |ocated, and nust be
approved in witing by the engi neer and director of health, except that
a conprehensive plan relating to street |Iighting shall not be submtted
to or approved by the director of health. The general conprehensive
pl an shall be approved, conditionally approved, or rejected by the
director of health and by the designated engi neer within sixty days of
their respective receipt of the plan. However, this sixty-day tine
[imtation may be extended by the director of health or engineer for up
to an additional sixty days if sufficient time is not available to
revi ew adequately the general conprehensive pl ans.

Bef ore becomi ng effective, the general conprehensive plan shal
al so be submtted to, and approved by resolution of, the |egislative
authority of every county w thin whose boundaries all or a portion of
the district lies. The general conprehensive plan shall be approved,
conditionally approved, or rejected by each of the county | egislative
authorities pursuant tothe criteriain RCW57.02.040 for approving the
formati on, reorganization, annexation, consolidation, or nerger of
districts. The resolution, ordinance, or notion of the legislative
body that rejects the conprehensive plan or a part thereof shall
specifically state in what particular the conprehensive plan or part
thereof rejected fails to neet these criteria. The genera
conprehensi ve plan shall not provide for the extension or |ocation of
facilities that are inconsistent wth the requirenments of RCW
36. 70A. 110. Nothing in this chapter shall preclude a county from
rejecting a proposed plan because it is in conflict with the criteria
in RCW 57.02. 040. Each general conprehensive plan shall be deened
approved if the county legislative authority fails to reject or
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conditionally approve the plan within ninety days of the plan’s
submi ssion to the county |l egislative authority or wwthin thirty days of
a hearing on the plan when the hearing is held within ninety days of
submi ssion to the county |egislative authority. However, a county
| egi slative authority may extend this ninety-day tine limtation by up
to an additional ninety days where a finding is made that ninety days
is insufficient to review adequately the general conprehensive plan

I n addition, the conm ssioners and the county | egislative authority may
mutual |y agree to an extension of the deadlines in this section.

If the district includes portions or all of one or nore cities or
towns, the general conprehensive plan shall be submtted also to, and
approved by resolution of, the legislative authorities of the cities
and towns before becom ng effective. The general conprehensive plan
shal | be deened approved by the city or town |egislative authority if
the city or town legislative authority fails toreject or conditionally
approve the plan within ninety days of the plan’s subm ssion to the
city or town or within thirty days of a hearing on the plan when the
hearing is held within ninety days of subm ssion to the ((eeunty)) city

or town legislative authority. However, a city or town |egislative

authority may extend this tinme limtation by up to an additional ninety
days where a finding is nade that insufficient time exists to
adequately review the general conprehensive plan within these tine
limtations. In addition, the comm ssioners and the city or town
|l egislative authority may nutually agree to an extension of the
deadlines in this section.

Bef ore becom ng effective, the general conprehensive plan shall be
approved by any state agency whose approval may be required by
applicable |aw Before becomng effective, any anendnent to,
alteration of, or addition to, a general conprehensive plan shall also
be subject to such approval as if it were a new general conprehensive
pl an. However, only if the anendnent, alteration, or addition affects
a particular city or town, shall the anendnent, alteration, or addition
be subject to approval by such particular city or town governing body.

(7) A water-sewer district that fails to conply with subsections
(1) through (4) of this section, or that fails within ninety days to

anend its conprehensive plan to correct deficiencies identified by the

decision of any city, county, or town rejecting or conditionally

approving a conprehensi ve plan under subsection (6) of this section,
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shall be ineligible to receive any grant, l|loan, or assistance
adm ni stered under chapter 43.330 RCW

NEW SECTI ON. Sec. 15. RCW35. 13A 0301 (Assunption of water-sewer
district before July 1, 1999--Limtations) and 1998 c 326 s 3 are each
r epeal ed.

~-- END ---
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