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S-0947. 2

SENATE BI LL 5555

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Kohl-Wlles, Hargrove, Long, Thi baudeau and Prentice

Read first tine 01/27/1999. Referred to Conmmittee on Health &
Long- Term Car e.

AN ACT Relating to protecting children, vulnerable adults, and
ot her consuners of health care by using background checks; anmendi ng RCW
18. 130. 040; addi ng new sections to chapter 18.130 RCW adding a new
section to chapter 43.70 RCW creating a new section; and providing
effective dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature intends to protect children,
vul nerable adults, and other consunmers of health care by requiring
background checks of all individuals applying for and holding
regi strations, certifications, and |icenses to practice as health care
practitioners in the state.

Sec. 2. RCW 18.130. 040 and 1998 ¢ 243 s 16 are each anended to
read as foll ows:

(1) This chapter applies only to the secretary and the boards and
conmmi ssions having jurisdictioninrelationto the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.
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(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |icensed under chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(tit) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and busi nesses |icensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(1 x) Respiratory care practitioners licensed under chapter 18.89
RCW

(x) Persons registered or certified under chapter 18.19 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified under chapter
18. 88A RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Chem cal dependency professionals certified under chapter
18. 205 RCW

(xvi) Sex offender treatnent providers certified under chapter
18. 155 RCW

(xvii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xviii) Persons registered as adult famly home providers and
resi dent managers under RCW 18. 48. 020;

(xix) Denturists licensed under chapter 18.30 RCW and

(xx) Orthotists and prosthetists |icensed under chapter 18. 200 RCW

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric medical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance conm ssion as established
in chapter 18.25 RCW

SB 5555 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDMNDNMNDNDNMNMNMDNNMNMNNMMNNMNREPEPRPRPPRPPRPPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WONPEFEP O O W NO O OWDN - O

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |licenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nmedicine and surgery as established
in chapter 18.57 RCWgoverning |licenses i ssued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(i1 x) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance conmm ssion as established
in chapter 18.79 RCWgoverning |icenses issued under that chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) Inadditionto the authority to discipline license holders, the
disciplining authority has the authority to grant or deny |icenses
based on the conditions and criteria established in this chapter
((and)), the chapters specified in subsection (2) of this section, and
sections 4 through 6 of this act. This chapter also governs any

i nvestigation, hearing, or proceeding relating to denial of |icensure
or issuance of a license conditioned on the applicant’s conpliance with
an order entered pursuant to RCW 18.130.160 by the disciplining
authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anong the disciplining authorities listed in
subsection (2) of this section.
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NEWSECTION. Sec. 3. A newsectionis added to chapter 18.130 RCW
to read as foll ows:

(1) Notwi thstanding RCW 9. 96A. 020, an individual is permanently
disqualified from holding a license under this chapter if the
i ndi vi dual has a conviction record of any of the foll ow ng of fenses:

(a) A serious violent offense as defined in RCW9. 94A. 030;

(b) A sex offense as defined in RCW9. 94A. 030;

(c) Any felony offense constituting: (i) Sexual exploitation of a
m nor under chapter 9.68A RCW (ii) crimnal mstreatnent of a child or
dependent person under chapter 9A 42 RCW or (iii) the sale or purchase
of a mnor child under RCW 9A. 64.030; or

(d) Any federal or out-of-state equivalent to those in (a) through
(c) of this subsection.

(2) Notwi thstandi ng RCW 9. 96A. 020, an individual is disqualified
from holding a license under this chapter if the individual has a
conviction record of any of the offenses in this subsection. The
di squalification shall last for ten years fromthe date of conviction
or release from confinenment, whichever is later. At the end of the
disqualification period, the individual wmy reapply but nust
denonstrate ability to practice with reasonable skill and safety.

(a) A violent offense as defined in RCW 9. 94A. 030;

(b) A sex-rel ated of fense under chapter 9.68, 9A 44, or 9A 88 RCW
that does not constitute a sex offense under RCW 9. 94A. 030;

(c) Afelony offense constituting: (i) Mlicious harassnent under
chapter 9A.36 RCW (ii) residential burglary under chapter 9A 52 RCW
(ti1) theft in the first degree under chapter 9A 56 RCW (iv) unl awf ul
i ssuance of checks or drafts under chapter 9A.56 RCW or (v) fraud
under chapter 9A 60 RCW or

(d) Any federal or out-of-state equivalent to those in (a) through
(c) of this subsection.

(3) The departnment may establish by rule disqualifying crimna
of fenses in addition to those established in subsections (1) and (2) of
this section. Notw thstanding RCW9. 96A. 020, the disqualification may
be permanent or for a duration established in rule.

(4) Conviction of any offense not set forth in this section nmay be
grounds for disciplinary action under RCW 18. 130. 180.

NEWSECTION. Sec. 4. A newsectionis added to chapter 18.130 RCW
to read as foll ows:
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(1) This section applies to individuals who apply for an initial
license under this chapter on or after the effective date of this
section.

(2) Under RCW18. 130.050(13), the departnent shall require a state
background check through the state patrol on each applicant for an
initial license. The background check may be fingerprint based at the
di scretion of the departnent. The background check nust be conpl eted
before the license is issued.

(3) The departnent shall:

(a) Require the applicant to submt full sets of fingerprints if
necessary to conpl ete the background check;

(b) Require the applicant to submt any fees and other information
required by the state patrol;

(c) Notify the applicant of the results of the background check;
and

(d) Restrict use of the background check results to determ ning the
individual’s suitability for a |icense.

(4) The disciplining authority shall deny a license to any
i ndi vi dual whose background check reveal s a conviction for any of fense
in section 3 of this act. Prior to denying the I|icense, the
disciplining authority shall provide an opportunity for a brief
adj udi cati ve proceedi ng under RCW 34. 05. 485 t hrough 34. 05. 494.

NEWSECTION. Sec. 5. A newsectionis added to chapter 18.130 RCW
to read as foll ows:

(1) This section applies to individuals who apply for an initial
license under this chapter on or after the effective date of this
section.

(2) Under RCW 18.130.050(13), the department shall require an
el ectronic fingerprint-based national background check through the
state patrol and federal bureau of investigation on each applicant for
an initial license. The background check nust be conpl eted before the
license is issued.

(3) The departnent shall:

(a) Require the individual to submt full sets of fingerprints as
necessary to conpl ete the background check;

(b) Require the individual to submt any fees and other information
required by the state patrol;
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(c) Notify the applicant of the results of the background check;
and

(d) Restrict use of the background check results to determ ning the
individual’s suitability for a |icense.

(4) The disciplining authority shall deny a license to any
i ndi vi dual whose background check reveal s a conviction for any of fense
in section 3 of this act. Prior to denying the I|icense, the
disciplining authority shall provide an opportunity for a brief
adj udi cati ve proceedi ng under RCW 34. 05. 485 t hrough 34. 05. 494.

NEWSECTION. Sec. 6. A newsectionis added to chapter 18.130 RCW
to read as foll ows:

(1) This section applies to |license hol ders.

(2) The departnent shall require state background checks through
the state patrol on each license holder. The background checks nmay be
fingerprint based when the departnent has probable cause to believe

that an offense has occurred. Where a license holder’s initial
background check did not include a fingerprint-based nationa
background check, the first subsequent <check shall include a

fingerprint-based national background check

(3) The departnent shall establish a schedule for conducting the
background checks required under subsection (2) of this section. The
schedul e shall require all license holders to have a background check
conducted within four years of the effective date of this section and
within every four years thereafter. | f three successive background
checks conducted at regular intervals over the follow ng twelve years
show no offense under section 3 of this act, no further background
checks are required unl ess the departnent has probabl e cause to believe
that an of fense has occurred.

(4) The departnent shall:

(a) Require the license holder to submt full sets of fingerprints
if necessary to conpl ete the background check;

(b) Require the license holder to submt any fees and other
information required by the state patrol; and

(c) Restrict use of the background check results to determ ning the
individual’s suitability for a |icense.

(5) The disciplining authority shall revoke for the specified tine
period the |license held by any individual if a background check reveal s
a conviction for any offense in section 3 of this act. Prior to
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revoki ng or suspending the license, the disciplining authority shall
provi de an opportunity for a brief adjudicative proceedi ng under RCW
34. 05. 485 t hrough 34. 05. 494.

(6) If any investigation under this chapter reveals a conviction
for any offense specified in section 3 of this act, the disciplining
authority shall revoke the license. Prior to revoking or suspendi ng
the license, the disciplining authority shall provide an opportunity
for a brief adjudicative proceeding under RCW 34.05.485 through
34. 05. 494.

(7) The license hol der shall report to the disciplining authority
and to the individual’s enployer any conviction occurring after the
effective date of this section for an offense under section 3 of this
act. The report nust be nade within fourteen days of the conviction.

NEWSECTION. Sec. 7. A newsectionis added to chapter 18.130 RCW
to read as foll ows:

Nothing in this act limts the authority of the disciplining
authority to investigate the suitability of an individual for
i censure.

NEW SECTION. Sec. 8. A new section is added to chapter 43.70 RCW
to read as foll ows:

To inplenent this act, the departnent may:

(1) Increase application and renewal fees by amounts that exceed
the fiscal growh factor under RCW 43. 135. 055; and

(2) Adopt rules.

NEW SECTI ON. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW_ SECTI O\. Sec. 10. (1) Section 4 of this act takes effect
January 1, 2001.

(2) Section 5 of this act takes effect January 1, 200S3.

(3) Section 6 of this act takes effect January 1, 2002.

~-- END ---
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