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SENATE BI LL 5583

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Franklin, Fairley and Kline

Read first time 01/28/1999. Referred to Cormittee on Labor & Workforce
Devel opnent .

AN ACT Rel ating to unfair practices wwth respect toeligibility for
enpl oynent - based benefits; adding a new section to chapter 49.44 RCW
and creating new sections.

BE I T ENACTED BY THE LEQ SLATURE OF THE STATE OF WASHI NGTON:
NEWSECTI ON. Sec. 1. LEQ SLATIVE FI NDI NGS. The |l egislature finds

that part-tine, tenporary, |eased, and other contingent workers are
increasing in nunbers. Under state | aws and enpl oyer policies, these

contingent workers are less likely than other workers to receive
enpl oynent - based benefits. Consequently, enployers may term nate
enpl oyees, limt contract terns, or take other action solely to avoid

providing or continuing to provide enpl oynent - based benefits.

NEWSECTI ON. Sec. 2. LEGQ SLATIVE I NTENT. The | egislature intends
that the purpose of this act is to prohibit enployers fromterm nating

enpl oyees, limting their contracts, or taking other action solely to
avoid providing or continuing to provide enpl oynent-based benefits to
whi ch enpl oyees are entitled under state | aw or enpl oyer policies. It

is not the intent of the legislature that this act relate to or affect
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enpl oynent - based benefits subject to the federal Enployee Retirenent
| nconme Security Act.

NEW SECTION. Sec. 3. A new section is added to chapter 49.44 RCW
to read as foll ows:

(1) It is an unfair practice for any enployer to:

(a) Term nate any enpl oyee solely to avoid providing or continuing
to provi de enpl oynent - based benefits to which the enpl oyee woul d becone
or is entitled under any state | aw or any enpl oyer policy;

(b) Limt the termof a contract with an enpl oyee solely to avoid
provi di ng enpl oynent - based benefits to which the enpl oyee woul d becone
entitled under any state | aw or any enpl oyer policy; or

(c) Include any other | anguage in a contract with an enpl oyee that
requi res the enpl oyee to forego enpl oynent - based benefits to which the
enpl oyee would becone or is entitled under any state law or any
enpl oyer policy.

(2) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Enployee" neans a person who is providing services for
conpensation to an enployer, unless the person is free from the
enpl oyer’s direction and control over the performance of work. This
definition shall be interpreted consistent with common | aw.

(b) "Enployer" nmeans: (i) Any person, firm corporation
partnership, business trust, |legal representative or other business
entity which engages in any business, industry, profession, or
activity; (ii) any unit of |ocal governnent including, but not limted
to, a county, city, town, nunicipal corporation, quasi-nmunicipal
corporation, or political subdivision; and (iii) the state, state
institutions, and state agencies.

(c) "Enploynent-based benefits" neans any benefits to which an
enpl oyee may becone or is entitled under any state | aw or any enpl oyer
policy.

(3) Any enpl oyee deenmi ng hinself or herself term nated or ot herw se
harmed in violation of subsection (1) of this section may bring a civil
actionin a court of conpetent jurisdiction. |f the enployee prevails,
he or she shall be awarded:

(a) Either six nonths’ wages or treble the actual danages sustai ned
by the enployee as a result of being term nated or otherw se harnmed in
vi ol ation of subsection (1) of this section, whichever is greater;

SB 5583 p. 2



N

o 01~ W

(b) Costs of suit or arbitration; and
(c) Reasonable attorneys’ fees.

NEW SECTI ON. Sec. 4. If any provision of this act or its

application to any person or circunstance
remai nder of the act or the application of
persons or circunstances is not affected.

is held invalid, the
the provision to other

NEW SECTION. Sec. 5. Captions used in this act are not any part

of the | aw.

~-- END ---
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