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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5595

St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Ways & Means (originally sponsored by Senators
Jacobsen and Fraser)

Read first tinme 03/05/99.

AN ACT Rel ating to sal non recovery fundi ng; anmendi ng RCW75. 46. 005,
75.46. 010, 75.46.080, and 76.12.110; adding new sections to chapter
75.46 RCW providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW75.46.005 and 1998 ¢ 246 s 1 are each anended to read
as follows:

The legislature finds that repeated attenpts to inprove sal nonid
fish runs throughout the state of Wshington have failed to avert
Iistings of sal non and steel head runs as t hreat ened or endanger ed under
the federal endangered species act (16 U S C. Sec. 1531 et seq.).
These listings threaten the sport, commercial, and tribal fishing
i ndustries as well as the economc well-being and vitality of vast
areas of the state. It is the intent of the legislature to begin
activities required for the recovery of salnon stocks as soon as
possi bl e, al though the | egi sl at ure under st ands t hat successful recovery
efforts may not be realized for many years because of the life cycle of
sal non and the conpl ex array of natural and human-caused probl ens they
face.
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The legislature finds that it isinthe interest of the citizens of
the state of Washington for the state to retain primary responsibility
for managi ng the natural resources of the state, rather than abdicate
those responsibilities to the federal governnent. The | egislature also
finds that there is a substantial |ink between the provisions of the
federal endangered species act and the federal clean water act (33
U S C Sec. 1251 et seq.). The legislature further finds that habitat
restoration is a vital conponent of salnmon recovery efforts.
Therefore, it is theintent of the legislature to specifically address
sal non habitat restoration in a coordinated manner and to develop a
structure that allows for the coordinated delivery of federal, state,
and |ocal assistance to communities for habitat projects that wll
assist in the recovery and enhancenent of sal non stocks.

The legislature also finds that credible scientific review and
oversight is essential for any sal non recovery effort to be successful.

The legislature therefore finds that a coordinated franmework for
responding to the salnon crisis is needed i mediately. To that end,
the salnmon recovery office should be created wthin the governor’s
office to provide overall coordination of the state's response; an
i ndependent science teamis needed to provide scientific review and
oversight; a consolidated state funding process should be established
through a salnon recovery funding board; the appropriate |ocal or
tribal governnment should provide |ocal |eadership in identifying and
sequenci ng habitat restoration projects to be funded by state agenci es;
habitat restoration projects should be inplenmented wthout delay; and
a strong locally based effort to restore salnon habitat should be
established by providing a framework to allow citizen volunteers to
work effectively.

Sec. 2. RCW75.46.010 and 1998 c 246 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent" neans reliance on scientific nmethods to
test the results of actions taken so that the managenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Board" neans the salnon recovery funding board created in
section 3 of this act.
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(3) "Critical pathways nethodol ogy" neans a project scheduling and
managenent process for exam ning i nteractions between habitat projects
and salnonid species, prioritizing habitat projects, and assuring
positive benefits from habitat projects.

((3y)) (4) "Habitat project Ilist" is the list of projects
resulting from the «critical pat hways net hodol ogy under RCW
75.46.070(2). Each project on the list nust have a witten agreenent
from the | andower on whose land the project wll be inplenented.
Projects include habitat restoration projects, habitat protection
projects, habitat projects that i nprove water quality, habitat projects
that protect water quality, habitat-related mtigation projects, and
habi tat project maintenance and nonitoring activities.

((4)y)) (5) "Habitat work schedul e" neans those projects fromthe
habitat project list that wll be inplemented during the current
funding cycle. The schedule shall also include a list of the entities
and individuals inplementing projects, the start date, duration,
estimated date of conpletion, estimted cost, and fundi ng sources for
t he projects.

((65))) (B) "Limting factors" neans conditions that limt the
ability of habitat to fully sustain popul ations of sal non. ((Fhese
: . | T I . o ed .

L . g | I Ls. I I s

6y)) (7) "Listed stocks" nmeans salnon and trout stocks that are
listed or proposed for listing as threatened or endangered under the
f ederal endangered species act, 16 U.S.C. Sec. 1531 et seq.

(8) "Project sponsor” is a county, city, special district, tribal
governnment, state agency, federal agency, a conbination of such
governnments through interlocal or interagency agreenent((s—provided
vhder—echapter—39-34—RCW), a nonprofit organization, or one or nore
private citizens.

((A)) (9) "Sal mon" includes all species of the famly Sal noni dae
whi ch are capabl e of self-sustaining, natural production.

((6£8)y)) (10) "Sal non recovery plan" nmeans a state pl an devel oped in
response to a proposed or actual listing under the federal endangered
speci es act that addresses limting factors including, but not limted
to harvest, hatchery, hydropower, habitat, and other factors of
decl i ne.

((69Y)) (11) "Interagency teani’ or "tean’ neans the interagency
review teamcreated in RCW 75. 46. 080.
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(12) "Tribe" or "tribes" nmeans federally recogni zed Indian tribes.

((£26)y)) (13) "WRIA" neans a water resource inventory area
established in chapter 173-500 WAC as it existed on January 1, 1997.

((H)) (14) "Omer" neans the person holding title to the | and or
t he person under contract with the owner to | ease or nanage the | ega
owner’s property.

NEW SECTION. Sec. 3. A new section is added to chapter 75.46 RCW
to read as foll ows:

(1) The sal non recovery funding board is created.

(2) The board shall consist of three nmenbers appointed by the
governor, subject to confirmation by the senate. In making the
appoi ntnents, the governor shall seek a board nenbership with the
expertise necessary to provide strong fiscal oversight of salnon
recovery expenditures. Board nenbers shall not have a financial or
regul atory interest in salnon recovery. The governor shall nake the
appointments not later than ninety days after the effective date of
this section. The initial terns shall commence Cctober 1st. Menbers
shal | serve staggered four-year terns and, of the initial appointnents,
one nenber shall serve a termof two years and one nenber shall serve
a termof three years. The governor shall appoint the chair of the
boar d.

(3) Staff support to the board shall be provided by the sal non
recovery office and by the interagency reviewteamfor those functions
assigned to the teamby this chapter.

(4) Menbers of the board shall be conpensated as provided by RCW
43. 03. 250 and shall be reinbursed for travel expenses as provided by
RCW 43. 03. 050 and 43. 03. 060.

NEW SECTION. Sec. 4. A new section is added to chapter 75.46 RCW
to read as foll ows:

The board is responsible for making grants and |oans for sal non
recovery projects fromthe anounts appropriated to the board for this
purpose. To acconplish this purpose the board may:

(1) Provide assistance to grant applicants regardi ng t he procedures
and criteria for grant and | oan awards;

(2) Accept any gifts, grants, or |oans of funds, property, or
financial or other aid in any formfromany other source on any terns
that are not in conflict with this chapter;
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(3) Adopt rules under chapter 34.05 RCWas necessary to carry out
t he purposes of this chapter; and

(4) Do all acts and things necessary or convenient to carry out the
powers expressly granted or inplied under this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 75.46 RCW
to read as foll ows:

(1) The board shall devel op procedures and criteria for allocation
of funds for salnon recovery projects and activities on a state-w de
basis to address the highest priorities for sal non habitat protection
and restoration. To the extent practicable the board shall adopt an
annual allocation of funding. The allocation shall reflect the
foll ow ng general objectives:

(a) Allocating funding to both protection and restoration of
habi t at ;

(b) Allocating nobst new funding for habitat protection and
restoration to higher priority sal non recovery needs, using scientific
principles and information addressing stock status, fish production
potential, genetic diversity values, habitat condition including
unl awf ul disposal of solid waste along streans, and near-term risk
factors; and

(c) Encouraging the commtnent of nonstate funds and other
resources in projects or activities receiving a state grant or | oan.

(2) The board shall seek the guidance and the assistance of the
i nteragency review team created by RCW 75.46.080 in devel oping the
al l ocation procedures and standards. The board may also seek the
recomendations of the independent science panel created by RCW
75.46.050 to incorporate scientific principles and information. Prior
to finalizing fundi ng decisions under the provisions of this chapter,
t he board shall consult with interests representing irrigated and non-
irrigated agriculture, sport and commercial fishing interests, |arge
and small scale tinber interests, conservation districts, and county
and city governnental interests.

(3) The board may waive or nodify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conformto |egislative appropriations directing an
alternative award procedure or when the funds to be awarded are from
federal or other sources requiring other allocation procedures or
standards as a condition of the board s receipt of the funds.
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(4) In devel oping allocation criteria and in the review of project
applications the board shall consider the recomendati ons whi ch may be
provi ded by the government council on natural resources, forned by the
governor to pronote cooperative intergovernnental relationships for
sal non recovery.

(5) The board shall track all funds allocated for sal non recovery
projects and activities, including both funds allocated by the board
and funds allocated by other state or federal agencies for salnon
recovery or water quality inprovenent. Beginning in Decenber 2000, the
board shall provide a biennial report to the legislature on sal non
recovery expenditures. This report shall be coordinated with the state
of the sal non report required under RCW 75. 46. 030.

Sec. 6. RCW75.46.080 and 1998 c¢c 246 s 9 are each anended to read
as follows:

(1) Representatives from the conservation conmm ssion, the
departnent of transportation, the departnment of ecology, and the
departnment of fish and wildlife shall establish an interagency review
team  (( dedi I . 6} of—thi i on_habi

. . L bl b I he i .
teambyJanvary—ist—andJuly—ist—oftecach—yearbegranring+n—1999-)) The

purpose of the teamis to assist the salnon recovery funding board in
devel opi ng procedures and standards for state-w de funding allocation,
and to assist the board in reviewing funding applications to identify
the highest priority projects and activities for funding.

(2) ((H—notead entity has been formed under—ROA

3))) If a lead entity established under RCW 75.46. 060 has been
formed, the interagency reviewteamshall evaluate project lists ((and

may—+rerpve—but—noet—add,—profeets—from—a—habitat—preteet—H-st))

submtted by the |lead entity and advi se the board on whether the |i st
for the area conplies with the list devel opnent procedures and critical
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pat h nmet hodol ogy provided by RCW 75.46.060 and 75.46.070. Wen the
board determ nes the list to conply with those requirenents it shal
accord substantial weight tothe list’s project priorities when nmaking
determ nations anong applications for funding of projects and
activities within the area covered by the list.

((4))) (3) The ((interageney—reviewtean)) board shall provide a
summary of funding for ((habitat—restorati-on—projeet—H-sts)) salnon

recovery projects to the governor and to the |egislature by Decenber

1st of each year.

((65))) (4) The ((interageney—+eviewtean)) board may annually

establish a maxi num anmount of funding available for any individua

project, subject to available funding. ((Fhreinterageney—+eviewteam
hall hical_bal . o S

7)) (5) Wiere a lead entity has been established pursuant to RCW
75. 46. 060, the ((+nterageney—reviewtean)) board may provide ((bleek))

grants to the lead entity to assist in carrying out lead entity
functions under this chapter, subject to avail able funding.

NEW SECTION. Sec. 7. A new section is added to chapter 75.46 RCW
to read as foll ows:

The sal non recovery account is created in the state treasury. To
t he account shall be deposited such funds as the |l egislature directs or
appropriates to the account. Moneys in the account nmay be spent only
after appropriation. Expenditures from the account may be used for
sal non recovery financial assistance provided through the salnon
recovery funding board created in section 3 of this act.

Sec. 8. RCW76.12.110 and 1998 ¢ 347 s 55 are each anended to read
as follows:

There is created a forest developnent account in the state
treasury. The state treasurer shall keep an account of all suns
deposited therein and expended or withdrawn therefrom Any suns pl aced
in the account shall be pledged for the purpose of paying interest and
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principal on the bonds issued by the departnent, and for the purchase
of land for growing tinber. Any bonds issued shall constitute a first
and prior claim and lien against the account for the paynent of

principal and interest. No suns for the above purposes shall be
withdrawn or paid out of the account except upon approval of the
depart nent.

Appropriations may be made by the legislature from the forest
devel opment account to the departnent for the purpose of carrying on
the activities of the departnent on state forest |ands, |ands nmanaged
on a sustained yield basis as provided for in RCW 79.68. 040, and for
rei nbursenent of expenditures that have been made or may be made from
t he resource managenent cost account in the nmanagenent of state forest

| ands. ( (Fer—the—1997- 99 fi+seal—birenntum—rpneys—f+rom-the—aceount

NEW SECTI ON. Sec. 9. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999.

~-- END ---
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