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SENATE BI LL 5596

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Thibaudeau, Roach, Shin, Horn, Franklin, Finkbeiner,
W nsl ey and Kohl - Wl | es

Read first tine 01/28/1999. Referred to Conmmittee on Health &
Long- Term Car e.

AN ACT Relating to athletic trainers; anending RCW 18. 130. 040 and
7.70.020; and adding a new chapter to Title 18 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. This act may be known and cited as the
Washi ngton athletic trainer’s act.

NEW SECTI ON. Sec. 2. The legislature finds it necessary to
regulate the practice of athletic training at the |evel of
certification in order to establish professional standards of
conpet ence and conduct which assures the public health and safety.

NEW _SECTI ON. Sec. 3. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Athletic injury" nmeans an injury sustained by a person as a
result of that person’s participation in sports, ganes, recreation
exercise, or skill activities utilizing physical strength, flexibility,
agility, range of notion, speed, or stam na.
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(2) "Athletic trainer" neans a person who practices athletic
training as defined in this section.

(3) "Athletic training® neans the practice of prevention,
recognition, eval uati on, managenent , di sposi tion, t reat ment,
rehabilitation, physical conditioning, or physical reconditioning of
athletic injuries under the direction of an authorized health care
practitioner and including the use of physical nodalities defined in
this section.

(4) "Authorized health care practitioner”™ neans physicians,
ost eopat hi ¢ physi ci ans, nat uropat hs, podi atric physici ans and surgeons,
denti st s, and, in clinical settings, physi cal therapists and
occupational therapists.

(5) "Departnment" neans the departnent of health.

(6) "Physical nodalities" neans the use of physical, chem cal
el ectrical, and ot her noni nvasi ve nodalities including, but not limted
to heat, cold, air, light, water in any of its forns, sound, massage,
and t herapeutic exerci se.

(7) "Secretary" nmeans the secretary of health or the secretary’s
desi gnee.

NEW SECTI ON. Sec. 4. No person may represent oneself as a
certified athletic trainer nor use any title or description of services
that includes the words certified athletic trainer or training wthout
applying for «certification, neeting the required qualifications
specified in this chapter, and being certified by the departnent.

NEW SECTION. Sec. 5. (1) The secretary shall issue a certificate
to any applicant who denponstrates to the secretary’s satisfaction that
the foll ow ng requirenents have been net:

(a) The applicant is at |east eighteen years of age;

(b) The applicant has graduated wth a baccalaureate or
post graduate degree from an educational program with an athletic
training curriculumrecomended by the secretary;

(c) The applicant has successfully conpleted an approved
exam nation. The exam nation nust test the applicant’s know edge of
the basic and clinical sciences relative to athletic training theory
and practice, including professional skills and judgnent in the
utilization of techniques and net hods; and

(d) The applicant has paid any required fee.
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(2) The secretary shall establish by rul e what constitutes adequate
proof of neeting the requirenents in subsection (1) of this section.

(3) Applicants are subject to the grounds for denial of a
certificate or issuance of a conditional certificate under chapter
18. 130 RCW

NEW SECTION. Sec. 6. The secretary shall establish by rule the
standards and procedures for approval of educational prograns in
athletic training. The secretary may utilize or contract wth
i ndi vi dual s or organi zations having expertise in the profession or in
education to assist in the evaluations. The secretary nust establish
by rule the standards and procedures for revocation of approval of

education prograns. The standards and procedures set nust apply
equally to educational prograns in the United States and in foreign
jurisdictions. The secretary nay establish a fee for educationa

program eval uati ons.

NEW SECTION. Sec. 7. (1) The secretary shall establish the date
and | ocation of exam nations. Applicants who have been found by the
secretary to neet the other requirenments for certification nust be
scheduled for the next examnation followng the filing of the
appl i cation. The secretary shall establish by rule the exam nation
appl i cation deadline.

(2) The secretary or the secretary’s designees shall exam ne each
applicant, by means determ ned nost effective, on subjects appropriate
to the scope of practice, as applicable. The exam nations nust be
limted to the purpose of determ ning whether the applicant possesses
the m ninum skill and know edge necessary to practice conpetently.

(3) The exam nation papers, all grading of the papers, and the
grading of any practical work nust be preserved for a period of not
|l ess than one year after the secretary has made and published the
decisions. All exam nations nust be conducted under fair and wholly
i npartial methods.

(4) Any applicant failing to make the required grade in the first
exam nation may take up to three subsequent examnations as the
applicant desires upon prepaying a fee determned by the secretary
under RCW43. 70. 250 for each subsequent exam nation. Upon failing four
exam nations, the secretary may i nvalidate the original application and
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require renedial education before the person may take future
exam nat i ons.

(5 The secretary my approve an examnation prepared or
adm nistered by a private testing agency or association of |icensing
agencies for wuse by an applicant in neeting the credentialing
requi renents.

NEW_SECTI O\ Sec. 8. Applications for credentialing nust be
submtted on forns provided by the secretary. The secretary my
require any information and docunentation that reasonably relates to
the need to determ ne whether the applicant neets the criteria for
credentialing provided for in this chapter and chapter 18.130 RCW
Each applicant nust pay a fee determned by the secretary under RCW
43.70. 250. The fee nust acconpany the application.

NEW SECTION. Sec. 9. The secretary shall waive the exam nation
and credential a person authorized to practice within the state of
Washington if the secretary determ nes that the person neets commonly
accepted standards of education and experience for the profession.
This section applies only to those individuals who file an application
for waiver within one year of the establishnment of the authorized
practice.

NEWSECTION. Sec. 10. In addition to any other authority provided
by law, the secretary may:

(1) Adopt rul es under chapter 34.05 RCWnecessary to i nplenent this
chapter;

(2) Establish all credentialing, exam nation, and renewal fees in
accordance with RCW 43. 70. 250;

(3) Establish forns and procedures necessary to admnister this
chapter;

(4) Register any applicants, and to issue certificates to
applicants who have net the education, training, and exam nation
requi renments for certification and to deny a credential to applicants
who do not neet the mninmum qualifications, except that proceedings
concerning the denial of certification based upon unprofessional
conduct or inpairnment shall be governed by the uniform disciplinary
act, chapter 18.130 RCW
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(5) Hire clerical, admnistrative, investigative, and other staff
as needed to inplenent this chapter, and hire individuals certified
under this <chapter to serve as examners for any practica
exam nat i ons;

(6) Determne mninmm education requirenments and evaluate and
desi gnate those educational programs from which graduation wll be
accepted as proof of eligibility to take a qualifying exam nation for
applicants for certification;

(7) Prepare, grade, and adm nister, or determ ne the nature of, and
supervise the grading and admnistration of, examnations for
applicants for certification;

(8 Determne whether alternative nethods of training are
equi valent to formal education, and establish forms, procedures, and
criteria for evaluation of an applicant’s alternative training to
determine the applicant’s eligibility to take any qualifying
exam nation

(9) Determine which states have certification requirenents
equivalent to those of this state, and issue certification to
i ndividuals credentialed in those states wi thout exam nati ons;

(10) Define and approve any experience requirenment for
certification;

(11) Inplenent and adm ni ster a program for consuner educati on;

(12) Adopt rules inplenmenting a continuing conpetency program

(13) Maintain the official department record of all applicants and
persons credential ed under this chapter; and

(14) Establish by rule the procedures for an appeal of an
exam nation failure

The secretary shall consult with representative athletic trainer
organi zations in inplenmenting this chapter and in the adoption of any
rules. The consultation may take the form of an ad hoc conmmttee.

NEW SECTI ON. Sec. 11. The secretary nust keep an official record
of all proceedings. A part of the record nust consist of a register of
all applicants for credentialing under this chapter and the results of
each application.

NEW SECTI O\ Sec. 12. An applicant holding a credential in
another state may be credentialed to practice in this state wthout
exam nation if the secretary determnes that the other state’s
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credentialing standards are substantially equivalent to the standards
inthis state.

NEW SECTION. Sec. 13. The secretary shall establish by rule the

procedural requirenments and fees for renewal of a credential. Failure
to renew shall invalidate the credential and all privileges granted by
the credential. |If a certificate has |apsed for a period | onger than
three years, the person shall denonstrate conpetence to the

satisfaction of the secretary by taking continuing education courses,
or neeting other standards determ ned by the secretary.

NEW SECTI ON. Sec. 14. The wuniform disciplinary act, chapter
18.130 RCW governs the issuance and denial of certification,
uncertified and unauthorized practice, and the discipline of persons
certified under this chapter. The secretary shall be the disciplining
authority under this chapter.

NEWSECTI ON. Sec. 15. (1) The provisions of this chapter relating
to the regulating of athletic trainers are exclusive. A governnmenta
subdivision of this state may not enact a law or rule regulating
athletic trainers, except as provided in subsections (2) and (3) of
this section.

(2) This section does not prevent a political subdivision of this
state from levying a business fee, business and occupation tax, or
other tax upon athletic trainers, if the fee or tax is levied by the
state on other types of businesses within its boundari es.

(3) This section does not prevent this state or a political
subdivision of this state from regulating athletic trainers wth
respect to activities that are not regul ated under this chapter.

Sec. 16. RCW 18.130.040 and 1998 c 243 s 16 are each anended to
read as foll ows:

(1) This chapter applies only to the secretary and the boards and
conmmi ssions having jurisdictioninrelationto the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:
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(1) D spensing opticians |icensed under chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and businesses |icensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW

(1 x) Respiratory care practitioners licensed under chapter 18.89
RCW

(x) Persons registered or certified under chapter 18.19 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified under chapter
18. 88A RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Chem cal dependency professionals certified under chapter
18. 205 RCW

(xvi) Sex offender treatnent providers certified under chapter
18. 155 RCW

(xvii) Persons licensed and certified under chapter 18.73 RCW or
RCW 18. 71. 205;

(xviii) Persons registered as adult famly home providers and
resi dent managers under RCW 18. 48. 020;

(xix) Denturists licensed under chapter 18.30 RCW ((and))

(xx) Orthotists and prosthetists |licensed under chapter 18. 200 RCW_
and

(xxi) Athletic trainers certified under chapter 18.-- RCW(sections
1 through 15 of this act).

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric medical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance conm ssion as established
in chapter 18.25 RCW
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(ii1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(tv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing |licenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nmedicine and surgery as established
in chapter 18.57 RCWgoverning |licenses i ssued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(ix) The nedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW

(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance conmm ssion as established
in chapter 18.79 RCWgoverning |icenses issued under that chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) In additionto the authority to discipline |license holders, the
disciplining authority has the authority to grant or deny |icenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of licensure or issuance of a license conditioned on the
applicant’s conpliance with an order entered pursuant to RCW18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anong the disciplining authorities listed in
subsection (2) of this section.
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Sec. 17. RCW7.70.020 and 1995 ¢ 323 s 3 are each anended to read
as follows:

As used in this chapter "health care provider"” neans either:

(1) A person licensed by this state to provide health care or
related services, including, but not Ilimted to, a |licensed
acupuncturist, a physician, osteopathic physician, dentist, nurse,
optonetrist, podiatric physician and surgeon, chiropractor, physica
t herapi st, psychol ogi st, pharnmaci st, optician, physician’s assistant,
m dw fe, osteopathic physician’s assistant, nurse practitioner, ((ef))
physician’s trained nobile intensive care paranedic, or athletic

trainer, including, in the event such person is deceased, his or her
estate or personal representative;

(2) An enployee or agent of a person described in part (1) above,
acting in the course and scope of his enploynent, including, in the
event such enpl oyee or agent is deceased, his or her estate or personal
representative; or

(3) An entity, whether or not incorporated, facility, or
institution enploying one or nore persons described in part (1) above,
including, but not limted to, a hospital, clinic, health maintenance
organi zation, or nursing home; or an officer, director, enployee, or
agent thereof acting in the course and scope of his or her enpl oynent,
including in the event such officer, director, enployee, or agent is
deceased, his or her estate or personal representative.

NEW SECTI ON. Sec. 18. Sections 1 through 15 of this act
constitute a new chapter in Title 18 RCW

NEW SECTI O\ Sec. 109. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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