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S-1462. 1

SUBSTI TUTE SENATE BI LL 5599

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Commerce, Trade, Housing & Financia
Institutions (originally sponsored by Senators Prentice, Deccio,
Rasnmussen, Jacobsen, Hale and Wnsley; by request of Governor Locke)

Read first tine 02/15/1999.

AN ACT Relating to agricultural worker protection regulatory
duties; anmending RCW 70.114A 020, 70.114A 060, 70.114A. 081, and
43.70. 335; adding new sections to chapter 70.114A RCW adding new
sections to chapter 49.17 RCW adding a new section to chapter 43.70
RCW creating a new section; and repeali ng RCW43. 70. 330 and 70. 54. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 70.114A
RCWto read as foll ows:

The departnent and the departnent of |abor and industries shal
adopt joint rules for the licensing, operation, and inspection of
tenporary worker housing, and the enforcenent thereof. These rul es
shal | establish worker protection standards that are as effective as
the standards devel oped under the Washington industrial safety and
heal th act, chapter 49.17 RCW but do not exceed those standards.

NEW SECTI ON. Sec. 2. A new section is added to chapter 49.17 RCW
to read as foll ows:

The departnment and t he departnent of health shall adopt joint rules
for the licensing, operation, and inspection of tenporary worker
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housi ng, and the enforcenent thereof. For the purposes of this section
"tenporary worker housing"” has the sane neaning as given in RCW
70. 114A. 020.

NEW SECTION. Sec. 3. A new section is added to chapter 70.114A
RCWto read as foll ows:

By Decenber 1, 1999, the departnent and t he departnent of | abor and
i ndustries shall jointly establish a formal agreenent that identifies
the roles of each of the two agencies with respect to the enforcenent
of tenporary worker housing operation standards.

The agreenent shall, to the extent feasible, provide for inspection
and enforcenent actions by a single agency, and shall include neasures
to avoid nmultiple citations for the same violation.

NEW SECTION. Sec. 4. A new section is added to chapter 49.17 RCW
to read as foll ows:

By Decenber 1, 1999, the departnent and the departnment of health
shall jointly establish a formal agreenent that identifies the rol es of
each of the two agencies with respect to the enforcenent of tenporary
wor ker housi ng operation standards.

The agreenent shall, to the extent feasible, provide for inspection
and enforcenent actions by a single agency, and shall include neasures
to avoid nmultiple citations for the same violation.

For the purposes of this section, "tenporary worker housing" has
t he sane neaning as provided in RCW 70. 114A. 020.

NEW SECTION. Sec. 5. A new section is added to chapter 70.114A
RCWto read as foll ows:

(1) The departnent and the departnment of |abor and industries are
directed to engage in joint rule making to establish worker protection
standards for tenporary | abor canps. These standards nay i ncl ude sone
variation from standards that are necessary for |onger occupancies,
provided they are as effective as the standards adopted under the
Washi ngton industrial safety and health act, chapter 49.17 RCW but do
not exceed those standards. As used in this section "tenporary | abor
canp" neans a place where housing and related facilities are provided
to agricultural enployees by agricultural enployers for no nore than
twenty-one days in any one cal endar year. Tenporary | abor canps
i censed under this section may be occupied for nore than twenty-one
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days if the following conditions are net: (a) The secretary or an
aut hori zed representative and the local health jurisdiction determ ne
that the health and safety interests of the worker occupants woul d be
better served by extending the occupancy than closing the canp at the
end of the initial twenty-one day period; and (b) the operator requests
an extension at | east three days prior to the expiration of the initial
twenty-one day period. The extended occupancy shall not exceed seven
days.

(2) Facilities |icensed under rul es adopted under this section may
not be used to provide housing for agricultural enployees who are
nonimm grant aliens admtted to the United States for agricultura
| abor or services of a tenporary or seasonal nature under section
1101(a)(15)(H (ii)(a) of the imnmgration and nationality act (8 U S.C
Sec. 1101(a) (15 (H (ii)(a)).

(3) This section has no application to tenporary worker housing
constructed in conformance with codes listed in RCW 19.27.031 or
70. 114A. 081.

Sec. 6. RCW 70.114A.020 and 1995 ¢ 220 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter.

(1) "Agricultural enployee" neans any person who renders personal

services to, or under the direction of, an agricultural enployer in

connection with the enployer’'s agricultural activity.

(2) "Agricul tural enpl oyer" means any person engaged in

agricultural activity, including the growi ng, produci ng, or harvesting

of farm or nursery products, or engaged in the forestation or

reforestation of |ands, which includes but is not limted to the

planting, transplanting, tubing, precommercial thinning, and thinning

of trees and seedlings, the clearing, piling, and di sposal of brush and

sl ash, the harvest of Christnmas trees, and other related activities.

(3) "Departnent" neans the departnent of health.

((2»)) (4) "Dwelling unit" neans a shelter, building, or portion
of a building, that may i nclude cooking and eating facilities, that is:

(a) Provided and designated by the operator as either a sl eeping
area, living area, or both, for occupants; and

(b) Physically separated fromother sleeping and commbn-use ar eas.

((£3))) (5) "Enforcenment" and "enforcenent actions" include the

authority to levy and collect fines.
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(6) "Facility" means a sleeping place, drinking water, toilet,
sewage disposal, food handling installation, or other installations
required for conpliance with this chapter.

((4)»)) (7) "Cccupant” nmeans a tenporary worker or a person who
resides with a tenporary worker at the housing site.

((65))) (8) "Operator"” nmeans a person holding legal title to the
| and on which tenporary worker housing is |ocated. However, if the
legal title and the right to possession are in different persons,
"operator"” nmeans a person having the | awful control or supervision over
the tenporary worker housing under a | ease or other arrangenent.

((66))) (9) "Tenporary worker" neans ((a—persen)) an agricultural
enpl oyee enployed intermttently and not residing year-round at the
sanme site.

((6A)) (10) "Tenporary worker housing” neans a place, area, or
pi ece of | and where sl eepi ng pl aces or housing sites are provi ded by an
agricultural enployer for his or her agricultural enployees or by
anot her person, including a tenporary worker housing operator, who is
provi di ng such accommodati ons for enployees, for tenporary, seasona

occupancy( (—and—neludes—taboer—canps—under—REOW70-54-110) ) .

Sec. 7. RCW 70.114A.060 and 1995 ¢ 220 s 6 are each anended to
read as foll ows:

The secretary of the departnment or authorized representative my
i nspect housing covered by chapter 220, Laws of 1995, to enforce
tenporary worker housing rules adopted by the state board of health
prior to the effective date of this act or the departnent, or when the
secretary or representative has reasonable cause to believe that a
viol ation of tenporary worker housing rul es adopted by the state board
of health prior to the effective date of this act or the departnent is

occurring or is being maintained. |f the buildings or premses are
occupied as a residence, a reasonable effort shall be nade to obtain
perm ssion from the resident. If the premses or building is

unoccupi ed, a reasonable effort shall be nade to |ocate the owner or
ot her person having charge or control of the building or prem ses and
request entry. If consent for entry is not obtained, for whatever
reason, the secretary or representative shall have recourse to every
remedy provided by law to secure entry.
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Sec. 8. RCW70.114A.081 and 1998 ¢ 37 s 2 are each anended to read
as follows:

(1) The departnment shall adopt by rule a tenporary worker buil ding
code in conformance with the tenporary worker housing standards
devel oped under the Wshington industrial safety and health act,
chapter 49.17 RCW ((the—+ules—adopted—by—thestateboeard—eof—health
uhder—RCW-70-54-110-)) and the follow ng guidelines:

(a) The tenporary worker building code shall provide construction
standards for shelter and associated facilities that are safe, secure,
and capable of wthstanding the stresses and |oads associated wth
their designated use, and to which they are likely to be subjected by
t he el enents;

(b) The tenporary worker building code shall permt and facilitate
designs and formats that allow for maxi mum affordability, consistent
with the provision of decent, safe, and sanitary housing;

(c) I'n devel opi ng the tenporary worker buil ding code the depart nent
of health shall consider:

(1) The need for dormtory type housing for groups of unrel ated
i ndi vi dual s; and

(1i1) The need for housing to acconmpdate famli es;

(d) The tenporary worker building code shall incorporate the
opportunity for the use of construction alternatives and the use of new
technol ogi es that neet the performance standards required by | aw,

(e) The tenporary worker buil ding code shall include standards for
heating and insul ati on appropriate to the type of structure and | ength
and season of occupancy;

(f) The tenporary worker buil ding code shall include standards for
tenporary worker housing that are to be used only during periods when
no auxiliary heat is required; and

(g) The tenporary worker building code shall provide that persons
operating tenporary wor ker housing consi sting of four or fewer dwelling
units or conbinations of dwelling units, dormtories, or spaces that
house nine or fewer occupants may elect to conply with the provisions
of the tenporary worker buil ding code, and that unless the election is
made, such housing i s subject to the codes adopted under RCW19. 27. 031.

(2) I'n adopting the tenmporary worker buil ding code, the departnent
shal | make exceptions to the codes listed in RCW19. 27. 031 and chapter
19. 27A RCW in keeping with the guidelines set forth in this section.
The initial tenporary worker building code adopted by the departnent
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shall be substantially equivalent with the tenporary worker building
code developed by the state building code council as directed by
section 8, chapter 220, Laws of 1995.

(3) The tenporary worker building code authorized and required by
this section shall be enforced by the departnent.

The departnent shall have the authority to allow m nor variations
from the tenporary worker building code that do not conprom se the
health or safety of workers. Procedures for requesting variations and
gui delines for granting such requests shall be included in the rules
adopt ed under this section.

NEW SECTION. Sec. 9. A new section is added to chapter 43.70 RCW
to read as foll ows:

For the purposes of RCW 43.70.335, 43.70.337, and 43.70. 340,
"tenporary worker housing" has the same neaning as provided in RCW
70. 114A. 020.

Sec. 10. RCW43.70.335 and 1998 ¢ 37 s 5 are each anended to read
as follows:

(1) Any person providing tenporary worker housing consisting of
five or nore dwelling units, or any conbination of dwelling units,
dormtories, or spaces that house ten or nore occupants, or any person
provi ding tenporary worker housing who nakes the election to conply
with the tenporary worker building code under RCW 70. 114A. 081(1)(9),
shal | secure an annual operating license prior to occupancy and shal
pay a fee according to RCW 43.70.340. The license shall be
conspi cuousl y displayed on site.

(2) Licenses issued under this chapter may be suspended or revoked
upon the failure or refusal of the person providing tenporary worker
housing to comply wi th ((theproevisions—of—ROW/0-54110—e6r—of—any))
rules adopted under this section or chapter 70.114A RCW by the
departnment. All such proceedings shall be governed by the provisions
of chapter 34.05 RCW

(3) The departnment nay assess a civil fine in accordance with RCW
43.70.095 for failure or refusal to obtain a license prior to occupancy
of tenporary worker housing. The departnent may refund all or part of
the civil fine collected once the operator obtains a valid operating
license.
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(4) Guvil fines under this section shall not exceed tw ce the cost
of the license plus the cost of the initial on-site inspection for the
first violation of this section, and shall not exceed ten tines the
cost of the license plus the cost of the initial on-site inspection for
second and subsequent violations within any five-year period. The
departnment nmay adopt rules as necessary to assure conpliance with this
secti on.

NEW SECTION. Sec. 11. A new section is added to chapter 70.114A
RCWto read as foll ows:

The departnment shall prepare a report to the legislature on
utilization of the tenporary worker building code authorized by RCW
70.114A.081. The report shall include the nunber of housing units,
nunber of famlies or individuals housed, nunber of growers obtaining
permts, the geographic di stribution of t he permts, and
recomendations of changes in the tenporary worker building code
necessary to avoid health and safety problens for the occupants. The
report shall be transmtted to the senate conmttee on commerce, trade,
housing and financial institutions and the house of representatives
commttee on econom c devel opnent, housing and trade by Decenber 15,
2000, and an update shall be transmtted every two years thereafter.

NEW SECTI ON. Sec. 12. The following acts or parts of acts are
each repeal ed:

(1) RCW 43.70.330 and 1998 ¢ 245 s 74, 1995 ¢ 399 s 75, & 1990 c
253 s 2; and

(2) RCW70.54.110 and 1995 ¢ 220 s 11, 1990 c 253 s 4, & 1969 ex.s.
c 231 s 1.

NEW SECTI ON.  Sec. 13. Rul es adopted under RCW 70.54.110 prior to
the effective date of this act shall remain in effect until nodified.

~-- END ---
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