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SENATE BI LL 5605

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Gardner, Haugen, Costa, Patterson, Sellar, Prentice, Goings
and Kohl -\Wel | es

Read first time 01/29/1999. Referred to Cormmittee on Transportation.

AN ACT Relating to locally inposed transportation fundi ng options;
amendi ng RCW 82.80. 020, 82.80.080, 84.52.010, 84.52.120, 82.36.440,
82.38.280, 35.21.710, and 82.80.010; adding new sections to chapter
82.80 RCW adding a new section to chapter 35.21 RCW adding a new
chapter to Title 35 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that cities and
towns throughout the state face a crisis in their ability to neet
growi ng local transportation needs. Additionally, the need for
transportation revenue in the seventeen cities and towns that had
i npl enented the street utility was hei ghtened by the 1995 deci sion of
the state suprene court that invalidated residential street utility
charges i nposed under the authority of section 2, chapter 141, Laws of
1991. The legislature recognizes the need to assist cities and towns
to replace the | ocal funding that woul d have been avail able to them had
RCW 82.80.050 been upheld and to provide additional | ocal
transportation revenue options to all cities.

The legislature intends to provide cities and towns the |ocal
option, with voter approval, to authorize a city street district |evy,
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simlar to the existing county road district levy in RCW36. 82.040, to
be levied by the county legislative authority for the city pursuant to
RCW 84.52.030 or by the city legislative authority in a city having a
popul ati on of three hundred thousand or nore. Additionally, cities and
towns are provided the |local option, subject to voter referendum to
increase the local sales and use tax, and to inpose a business and
occupation tax of up to two percent onretail sales inthe city or town
of nmotor vehicle and special fuel. Transportation benefit districts
are provided the local option to inpose a vehicle license fee if that
fee has not been inposed by the county in which the transportation
benefit district is located. Mreover, the rate for the county-w de
| ocal option fuel tax authorized under RCW 82.80.010 should be
increased to twenty percent of the state notor vehicle and special fuel
tax rate.

A city, town, or transportation benefit district nmay use any
conbi nati on of the avail abl e options.

Sec. 2. RCW82.80.020 and 1998 ¢ 281 s 1 are each anended to read
as follows:

(1) The legislative authority of a county, or subject to subsection
(7) of this section, a ((gualfyHng—eity—or—town)) transportation
benefit district located in a county that has not inposed a fifteen-
dollar fee under this section, may fix and inpose an additional fee,
not to exceed fifteen dollars per vehicle, for each vehicle that is
subject to license fees under RCW 46. 16. 060 and for each vehicle that
IS subject to RCW 46.16.070 with an unl aden weight of six thousand
pounds or less, and that is determ ned by the departnent of |icensing
to be registered wthin the boundaries of the county or the
transportation benefit district, as the case may be.

(2) The departnent of licensing shall admnister and collect
((t+he)) fees inposed under this section. The departnent shall deduct
a percentage anount, as provided by contract, not to exceed two percent
of the taxes collected, for admnistration and collection expenses
incurred by it. The remaining proceeds shall be remtted to the
custody of the state treasurer for nonthly distribution under RCW
82. 80. 080.

(3) The proceeds of ((t+h+s)) fees inposed under this section by
counties or transportation benefit districts shall be used strictly for

transportation purposes in accordance with RCW 82. 80. 070.

SB 5605 p. 2



© 00 N O Ol WDN P

W W W W W W W WwWwWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDMNNMNMNMNMNMNNNEPRPRPPRPPRPPRPPERPPEPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WODNPEFEPE O O WwWNO O M wWwDNPE- O

(4) A county or ((guatfying—etty—or—town)) transportation benefit

district inposing this fee or initiating an exenption process shal
delay the effective date at least six nonths from the date the
ordi nance is enacted to allow the department of |icensing to inplenent
adm ni stration and coll ection of or exenption fromthe fee.

(5) The legislative authority of a county or ((gual+HyHHng—et-ty—ofr
toewn)) transportation benefit district may develop and initiate an
exenption process of the ((f+fteen—doeHar)) fee inposed under this
section for the registered owners of vehicles residing wthin the
boundari es of the county or ((guaHfyngerty—or—town)) transportation
benefit district: (a) Wwo are sixty-one years old or older at the tine
paynment of the fee is due and whose househol d i nconme for the previous
cal endar year is less than an amount prescribed by the county or
( (gualifyingertyortown)) transportation benefit district |egislative
authority; or (b) who have a physical disability.

(6) The legislative authority of a county or ((gual+HyHng—et-ty—ofr
tewn)) transportation benefit district shall develop and initiate an
exenpti on process of the ((H+fteen—doltar)) fee for vehicles registered
within the boundaries of the county that are |icensed under RCW
46. 16. 374.

(7) ((Fer—purpoeses—ot—this—seet+on—a—qualiyng—eity—or—towr™

. . " . . "
H
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a—hattonal—mwonurent—)) A ((gualHPyng—eity—or—toewn)) transportation

benefit district may inpose the fee authorized in subsection (1) of
this section subject to the follow ng conditions and |limtations:

(( he  or town—ray—irpesethe fee onhy hori-zed

WIS w be_i W I . .
b))) The ((erty—oer+—town)) transportation benefit district may not

inpose a fee that, if conbined with the county fee, exceeds fifteen
dol |l ars. If a county inposes or increases a fee under this section

that, if conbined with the fee inposed by a ((etHty—er—town))
transportation benefit district, exceeds fifteen doll ars, the ((e-ty—-ofr
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tewn)) transportation benefit district fee shall be reduced or
elimnated as needed so that in no ((eHty—er—toewn)) transportation
benefit district does the conbined fee exceed fifteen dollars. Al
revenues fromcounty-inposed fees shall be distributed as called for in
RCW ( (82-86-020)) 82.80.080.

( (er—Any—+tee—tnrposedbya—etty—ortownr—under—this—seett+on——shatb-

is—retired—whi-chever—i-s—sooener—))
(8) ((Fhe)) Fees inposed ((under—subseetion—{(7—of this seetion
shat—appty—onty—teorenewals—and)) by transportation benefit districts

shal | not apply to ((ewrershiptranster—transaetions)) vehicles sold by

a vehicle dealer licensed under chapter 46.70 RCW

Sec. 3. RCW82.80.080 and 1998 ¢ 281 s 2 are each anended to read
as follows:

(1) The state treasurer shall distribute revenues, |ess authorized
deductions, generated by the local option taxes authorized in RCW
82.80.010 and 82.80.020, levied by counties to the |evying counties,
and cities contained in those counties, based on the relative per
capita popul ation. County popul ation for purposes of this section is
equal to one and one-half of the unincorporated population of the
county. In calculating the distributions, the state treasurer shal
use the popul ation estimtes prepared by the state office of financial
managenent and shall further calculate the distribution based on
i nformation supplied by the departnents of |icensing and revenue, as
appropri ate.

(2) The state treasurer shall distribute revenues, |ess authorized
deductions, generated by the local option taxes authorized in RCW
((82806-010—-and)) 82.80.020 | evied by ((guatfynrg—etties—and—towns))
transportation benefit districts to the |levying ((e+Ht+es—and—towns))
transportation benefit districts.

NEW SECTI ON. Sec. 4. For the purpose of efficient adm nistration
of the streets and for other transportation purposes of each city or
town, the legislative authority may establish inits respective city or
town a city street district, if authorized to do so by a majority of
its voters voting at a general or special election on a proposition for
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t hat purpose, and shall cause its action in so doing to be entered upon
its records.

The city street district nust be coterm nous with the city or town.
Territory later annexed into the city or town autonatically becones
part of the city street district, and territory ceasing to be part of
the city or town automatically ceases to be part of the city street
district.

A city street district may be disestablished, effective at the
start of a new cal endar year, by action of the city or town | egislative
authority.

NEW SECTION.  Sec. 5. Each city or town that has established a
city street district nust create an account to be known as the city
street district account. Any funds accruing to and to be deposited in
the city street district account arising froma levy in a city street
district nmust be expended for proper <city street and other
transportation purposes, in accordance with RCW 82.80. 070.

NEW SECTI ON. Sec. 6. For the purpose of raising revenue for
establishing, | aying out, constructing, altering, repairing, inproving,
and maintaining city streets and bridges, and for other proper city
transportation purposes in accordance with RCW 82.80.070, a city or
town that has created a city street district nust nmake a uniformtax
| evy throughout each city street district of an anount not to exceed
fifty cents per thousand dol |l ars of assessed val ue of the | ast assessed
val uation of the taxable property in the city street district. This
tax |l evy nust be nade annually at the tinme of making the property tax
| evy for general purposes, and nust be nmade by the county | egislative
authority for the city pursuant to RCW 84.52.030, or by the city
| egislative authority in a city having a popul ation of three hundred
t housand or nore. All funds accruing fromthe | evy nust be credited to
and deposited in the city street district account.

Sec. 7. RCW84.52.010 and 1995 2nd sp.s. ¢ 13 s 4 are each anended
to read as foll ows:

Except as is permtted under RCW 84.55.050, all taxes shall be
| evied or voted in specific anounts.

The rate percent of all taxes for state and county purposes, and
purposes of taxing districts coextensive with the county, shall be
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determ ned, calculated and fixed by the county assessors of the
respective counties, within the limtations provided by | aw, upon the
assessed valuation of the property of the county, as shown by the
conpleted tax rolls of the county, and the rate percent of all taxes
| evied for purposes of taxing districts within any county shall be
determ ned, calculated and fixed by the county assessors of the
respective counties, within the limtations provided by | aw, upon the
assessed valuation of the property of the taxing districts
respectively.

When a county assessor finds that the aggregate rate of tax | evy on
any property, that is subject to the limtations set forth in RCW
84.52.043 or 84.52.050, exceeds the |limtations provided in either of
these sections, the assessor shall reconpute and establish a
consolidated levy in the foll ow ng manner:

(1) The full certified rates of tax levy for state, county, county
road district, and city or town purposes shall be extended on the tax
rolls in anpbunts not exceeding the limtations established by Iaw,
however any state |l evy shall take precedence over all other |evies and
shal |l not be reduced for any purpose other than that required by RCW
84.55.010. If, as aresult of the levies inposed under RCW 84. 52. 069,
84.34.230, the portion of the levy by a netropolitan park district that
was protected under RCW84. 52. 120, and 84.52. 105, the conbi ned rate of
regul ar property tax levies that are subject to the one percent
[imtation exceeds one percent of the true and fair value of any
property, then these levies shall be reduced as follows: (a) The
certified levy of a city street district shall be reduced until the
conbi ned rate no | onger exceeds one percent of the true and fair val ue
of any property or shall be elimnated; (b) if the conbined rate of
regular property tax levies that are subject to the one percent
l[imtation still exceeds one percent of the true and fair val ue of any
property, then the portion of the levy by a netropolitan park district
that is protected under RCW 84.52.120 shall be reduced until the
conbi ned rate no | onger exceeds one percent of the true and fair val ue
of any property or shall be elimnated; ((b))) (c) if the conbined
rate of regular property tax levies that are subject to the one percent
[imtation still exceeds one percent of the true and fair val ue of any
property, then the |evies inposed under RCW 84. 34. 230, 84.52.105, and
any portion of the |levy inposed under RCW84.52.069 that is in excess
of thirty cents per thousand dollars of assessed value, shall be
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reduced on a pro rata basis until the conbined rate no | onger exceeds
one percent of the true and fair value of any property or shall be
elimnated; and ((€€))) (d) if the conbined rate of regular property
tax levies that are subject to the one percent limtation still exceeds
one percent of the true and fair value of any property, then the thirty
cents per thousand dollars of assessed val ue of tax |evy inposed under
RCW 84.52.069 shall be reduced until the conmbined rate no | onger
exceeds one percent of the true and fair value of any property or
el i m nat ed.

(2) The certified rates of tax | evy subject to these limtations by
all junior taxing districts inposing taxes on such property shall be
reduced or elimnated as follows to bring the consolidated |evy of
taxes on such property within the provisions of these limtations:

(a) First, the certified ((preperty—tax)) |evy ((rates—oef—these

aJe ~~e / ava
--- 65— g

reduced ((en—a—pro—+ata

674-38-—130)) of a city street district shall be
basts)) or elimnated;

(b) Second, if the consolidated tax levy rate still exceeds these
limtations, the certified property tax |levy rates of ((feoed—<control
zone)) those junior taxing districts authorized under RCW 36. 68. 525,
36.69.145, and 67.38.130 shall be reduced on a pro rata basis or
el i m nat ed;

(c) Third, if the consolidated tax levy rate still exceeds these
l[imtations, the certified property tax levy rates of flood contro
zone districts shall be reduced on a pro rata basis or elim nated;

(d) Fourth, if the consolidated tax levy rate still exceeds these
l[imtations, the certified property tax levy rates of all other junior
taxing districts, other than fire protection districts, library

districts, the first fifty cent per thousand dollars of assessed
val uation levies for metropolitan park districts, and the first fifty
cent per thousand dollars of assessed valuation l|levies for public
hospital districts, shall be reduced on a pro rata basis or elimnated,;
(((eh—Feurth)) (e) Fifth, if the consolidated tax levy rate stil
exceeds these limtations, the certified property tax levy rates
authorized to fire protection districts under RCW 52.16.140 and
52.16. 160 shall be reduced on a pro rata basis or elimnated; and
(((e)—FiHth)) (f) Sixth, if the consolidated tax levy rate stil
exceeds these limtations, the certified property tax levy rates
authorized for fire protection districts under RCW52.16.130, library
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districts, netropolitan park districts under their first fifty cent per
t housand dollars of assessed valuation levy, and public hospital
districts under their first fifty cent per thousand doll ars of assessed
val uation levy, shall be reduced on a pro rata basis or elim nated.

In determning whether the aggregate rate of tax levy on any
property, that is subject to the Ilimtations set forth in RCW
84.52.050, exceeds the limtations provided in that section, the
assessor shall use the hypothetical state |evy, as apportioned to the
county under RCW 84.48.080, that was conputed under RCW 84.48. 080
W thout regard to the reducti on under RCW 84.55. 012.

Sec. 8. RCWB84.52.120 and 1995 ¢ 99 s 1 are each anended to read
as follows:

A nmetropolitan park district wwth a popul ati on of one hundred fifty
t housand or nore may submt a ballot proposition to voters of the
district authorizing the protection of the district’s tax levy from
prorationing under RCW 84.52.010(2) by inposing all or any portion of
the district’s twenty-five cent per thousand dollars of assessed
valuation tax levy outside of the five dollar and ninety cent per
t housand dol | ar of assessed valuation [imtation established under RCW
84.52.043(2), if those taxes otherwi se would be prorated under RCW
84.52.010(2)((€€e))) (d), for taxes inposed in any year on or before the
first day of January six years after the ballot proposition is
approved. A sinple mgjority vote of voters voting on the proposition
is required for approval.

NEW SECTION. Sec. 9. A new section is added to chapter 82.80 RCW
to read as foll ows:

(1) GCties and towns may fix and inpose a sales and use tax in
accordance with the terns of this section, to be used strictly for
transportati on purposes in accordance with RCW 82.80.070. The tax
aut hori zed pursuant to this section shall be in addition to the tax
aut hori zed by RCW 82.14.030 and shall be collected fromthose persons
who are taxable by the state pursuant to chapters 82.08 and 82.12 RCW
upon the occurrence of any taxable event within the city or town
i nposing the tax. The rate of such tax shall be equal to one-tenth of
one percent of the selling price, in the case of a sales tax, or value
of the article used, in the case of a use tax. The exenptions in RCW

SB 5605 p. 8
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82.08.820 and 82.12.820 are for the state portion of the sal es and use
tax and do not extend to the tax authorized in this section.

(2) The legislative authority of a city or town may limt the
pur poses or length of time for which a sales and use tax authorized by
this section will be inposed. |If the legislative authority determ nes
to inpose a sales and use tax only to provide funds for a specific
transportation project or projects, an ordi nance i nposi ng the sal es and
use tax under this section shall contain, at a m ni num

(a) A description of the transportation project or projects
proposed for funding, properly identified by mleposts or other
desi gnations that specify the project paraneters;

(b) The proposed nunber of nonths or years expected to be necessary
to fund the city’s or town’s share of the project costs; and

(c) The tax rate of the proposed sal es and use tax.

(3) If alimted purpose was specified in an ordi nance, the city or
town |l egislative authority nmust certify conpletion of paynent when the
costs of each specific project for which the city or town sal es and use
tax was i nposed have been fully paid, including the retirenent of any
debt issued for the project. Upon certification of conpletion of
paynment for all the projects, the sales and use tax inposed to pay for
the projects shall cease.

(4) In no event shall the tax under this section begin at a date
ot her than the beginning of a cal endar quarter or end at a date other
than the end of a cal endar quarter.

(5) The admi nistrative provisions of chapter 82.32 RCWapply to the
tax i nposed under this section

NEWSECTION. Sec. 10. A new section is added to chapter 82. 80 RCW
to read as foll ows:

Cities and towns that inpose a tax under section 9 of this act may
contract with the state departnment of revenue or other appropriate
entities for adm nistration and collection of that tax.

Sec. 11. RCW82.36.440 and 1991 c 173 s 4 are each anended to read
as foll ows:

The tax levied in this chapter is in lieu of any excise, privilege,
or occupational tax upon the business of manufacturing, selling, or
di stributing notor vehicle fuel, and no city, town, county, township or
ot her subdi vi sion or nunicipal corporation of the state shall levy or
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collect any excise tax wupon or neasured by the sale, receipt,

distribution, or use of notor vehicle fuel, except as provided in RCW
82.80. 010 and 82.47.020, and except that a city or town nay inpose its

license fee or tax upon the business of making retail sales of notor

vehicle fuel within the |limts of the city or town at a rate of up to
two percent of the gross receipts fromretail sales of notor vehicle
fuel wwthinthelimts of the city or town. The inposition or increase
inrate of any such city or town license fee or tax shall be subject to
the referendumprocedure in RCW35.21. 706, but shall not be subject to
the limtations of RCW35.21.710.

Sec. 12. RCW82.38.280 and 1991 ¢ 173 s 5 are each anended to read
as follows:

The tax levied in this chapter is in lieu of any excise, privilege,
or occupational tax upon the business of manufacturing, selling, or
di stributing special fuel, and no city, town, county, township or other
subdi vi si on or nuni ci pal corporation of the state shall |evy or coll ect
any excise tax upon or neasured by the sale, receipt, distribution, or
use of special fuel, except as provided in RCW82. 80. 010 and 82. 47. 020,
and except that a city or town nmay inpose its license fee or tax upon
the business of meking retail sales of special fuel within the limts
of the city or town at a rate of up to two percent of the gross
receipts fromretail sales of special fuel within the limts of the
city or town. The inposition or increase in rate of any such city or
town license fee or tax shall be subject to the referendumprocedure in
RCW 35.21.706, but shall not be subject to the limtations of RCW
35.21.710.

Sec. 13. RCW 35.21.710 and 1983 2nd ex.s. ¢ 3 s 33 are each
anmended to read as foll ows:

Any city which inposes a license fee or tax upon business
activities consisting of the making of retail sales of tangible
personal property which are neasured by gross recei pts or gross incone
from such sales, shall inpose such tax at a single uniformrate upon
all such business activities. The taxing authority granted to cities
for taxes upon business activities nmeasured by gross recei pts or gross
incone from sales shall not exceed a rate of .0020; except that any
city with an adopted ordi nance at a higher rate, as of January 1, 1982
shall be limted to a maxi mumincrease of ten percent of the January

SB 5605 p. 10
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1982 rate, not to exceed an annual increnental increase of two percent
of current rate: PROVIDED, That any adopted ordi nance which classifies
according to different types of business or services shall be subject
to both the ten percent and the two percent annual increnmental increase
limtation on each tax rate: PROVIDED FURTHER, That all surtaxes on
busi ness and occupation classifications in effect as of January 1,
1982, shall expire no later than Decenber 31, 1982, or by expiration
date established by | ocal ordinance. Cities which inpose alicense fee
or tax upon business activities consisting of the making of retai
sales of tangible personal property which are neasured by gross
recei pts or gross inconme fromsuch sales shall be required to submt an
annual report to the state auditor identifying the rate established and
the revenues received from each fee or tax. This section shall not
apply to any business activities subject to the tax i nposed by chapter
82.16 RCW_by RCWS82. 36.440, or by RCWS82.38.280. For purposes of this
section, the providing to consunmers of conpetitive tel ephone service,
as defined in RCW 82. 04. 065, shall be deened to be the retail sale of
t angi bl e personal property.

NEWSECTION. Sec. 14. A new section is added to chapter 35.21 RCW
to read as foll ows:

The |l egislative authority of a city or town may limt the purposes
or length of tinme for which a license fee or tax, or a portion thereof,
aut horized by RCW 82.36.440 or 82.38.280 will be inposed. If the
| egi slative authority determnes that a license fee or tax upon the
busi ness of nmeking retail sales of notor vehicle fuel or special fuel,
or a portion thereof, shall be authorized only to provide funds for a
specific transportation project or projects, the ordinance or
resolution authorizing or increasing the rate of a |license fee or tax
shall contain, at a m ni num

(1) A description of the transportation project or projects
proposed for funding, properly identified by mleposts or other
desi gnations that specify the project paraneters; and

(2) The proposed nunber of nonths or years expected to be necessary
to fund the city’s or town’s share of the project costs.

If a limted purpose was specified in an ordi nance or resol ution
authorizing the license fee or tax, or portion thereof, the city or
town |l egislative authority nust certify the conpletion of paynent when
the costs of each specific project for which the license fee or tax was

p. 11 SB 5605
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aut hori zed have been fully paid, including the retirement of any debt
issued for the project. Upon certification of conpletion of paynent
for all the projects, the license fee or tax upon the business of
making retail sales of notor vehicle fuel or special fuel, or portion
thereof, authorized to pay for the projects shall cease.

Sec. 15. RCW 82.80.010 and 1998 c 176 s 86 are each anended to
read as foll ows:

(1) Subject tothe conditions of this section, any county may | evy,
by approval of its legislative body and a majority of the registered
voters of the county voting on the proposition at a general or speci al
el ection, additional excise taxes equal to ((ten)) twenty percent of
the state-w de notor vehicle fuel tax rate under RCW82. 36. 025 on each
gal lon of notor vehicle fuel as defined in RCW 82.36.010 and on each
gall on of special fuel as defined in RCW 82.38.020 sold within the
boundari es of the county. Vehicles paying an annual |icense fee under
RCW 82. 38. 075 are exenpt fromthe county fuel excise tax. An election
hel d under this section nust be held not nore than twel ve nont hs before
the date on which the proposed tax is to be levied. The ballot setting
forth the proposition shall state the tax rate that is proposed. The
county’s authority to levy additional excise taxes under this section
i ncl udes the incorporated and uni ncorporated areas of the county. The
addi ti onal excise taxes are subject to the sane exceptions and rights
of refund as applicable to other notor vehicle fuel and special fuel
exci se taxes |evied under chapters 82.36 and 82.38 RCW The proposed
tax shall not be levied | ess than one nonth fromthe date the el ection
results are certified by the county election officer. The commencenent
date for the levy of any tax under this section shall be the first day
of January, April, July, or QCctober.

(2) Every person subject to the tax shall pay, in addition to any
ot her taxes provided by law, an additional excise tax to the director
of licensing at the rate levied by a county exercising its authority
under this section.

(3) The state treasurer shall distribute nonthly to the |evying
county and cities contained therein the proceeds of the additiona
excise taxes collected under this section, after the deductions for
paynments and expenditures as provided in RCW46.68.090 (1) and (2) and
under the conditions and limtations provided in RCW82.80. 080.
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(4) The proceeds of the additional excise taxes |evied under this
section shall be wused strictly for transportation purposes in
accordance with RCW 82. 80. 070.

(5) The departnent of licensing shall adm nister and collect the
county fuel taxes. The departnent shall deduct a percentage anount, as
provi ded by contract, for adm nistrative, collection, refund, and audit
expenses incurred. The renmai ning proceeds shall be remtted to the
custody of the state treasurer for nonthly distribution under RCW
82. 80. 080.

NEWSECTI ON. Sec. 16. Sections 4 through 6 of this act constitute
a new chapter in Title 35 RCW

~-- END ---
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