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ENGROSSED SENATE BI LL 5613

St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Jacobsen and Fraser

Read first tinme 01/29/1999. Referred to Conmmttee on Natural
Resources, Parks & Recreation

AN ACT Rel ating to sal non recovery neasures and pl anni ng; anendi ng
RCW75. 46. 005, 75.46. 040, 75.46.060, and 75.46. 080; addi ng new secti ons
to chapter 75.46 RCW and declaring an emnergency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW75.46.005 and 1998 ¢ 246 s 1 are each anended to read
as follows:

The legislature finds that repeated attenpts to inprove sal nonid
fish runs throughout the state of Wshington have failed to avert
Iistings of sal non and steel head runs as t hreat ened or endanger ed under
the federal endangered species act (16 U S C. Sec. 1531 et seq.).
These listings threaten the sport, commercial, and tribal fishing
i ndustries as well as the economc well-being and vitality of vast
areas of the state. It is the intent of the legislature to begin
activities required for the recovery of salnon stocks as soon as
possi bl e, al though the | egi sl at ure under st ands t hat successful recovery
efforts may not be realized for many years because of the life cycle of
sal non and the conpl ex array of natural and human-caused probl ens they
face.
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The legislature finds that it isinthe interest of the citizens of
the state of Washington for the state to retain primary responsibility
for managi ng the natural resources of the state, rather than abdicate
those responsibilities to the federal governnent, and that the state
may best acconplish this objective by integrating |local and regional
recovery activities into a state-wide strategy that can make the nost
effective use of provisions of federal laws allowing for a state | ead
in_salnon recovery. The legislature also finds that there is a
substantial |ink between the provisions of the federal endangered
species act and the federal clean water act (33 U S.C. Sec. 1251 et
seq.). The legislature further finds that habitat restoration is a
vital conponent of salnmon recovery efforts. Therefore, it is the
intent of the legislature to specifically address salnon habitat
restoration in a coordinated manner and to develop a structure that
allows for the coordinated delivery of federal, state, and |oca
assistance to communities for habitat projects that will assist in the
recovery and enhancenent of sal non stocks.

The legislature also finds that credible scientific review and
oversight is essential for any sal non recovery effort to be successful.

The legislature therefore finds that a coordi nated framework for
responding to the salnon crisis is needed immediately. To that end,
the salnmon recovery office should be created wthin the governor’s
office to provide overall coordination of the state' s response; an
i ndependent science teamis needed to provide scientific review and
oversight; the appropriate local or tribal governnent should provide
| ocal |eadership in identifying and sequencing habitat restoration
projects to be funded by state agencies; habitat restoration projects
shoul d be i npl emented wi t hout delay; and a strong | ocally based effort
to restore salnmon habitat should be established by providing a
framework to allow citizen volunteers to work effectively.

Sec. 2. RCW75.46.040 and 1998 ¢ 246 s 5 are each anended to read
as follows:

(1) The salnon recovery office is created within the office of the
governor to coordinate state strategy to allow for sal non recovery to
heal t hy sustai nabl e popul ation |evels with productive comercial and
recreational fisheries. The primary purpose of the office is to
coordi nate and assist in the devel opnent of sal non recovery plans for
evolutionarily significant units, and to submt those plans to the
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appropriate tribal governnents and federal agencies ((+A—+espoense—teoe
thetfederal—endangered—speetres—aet)) as an integral part of a state-

wide strategy developed consistent with the guiding principles and
procedures under section 3 of this act. The governor’s sal non recovery
of fice may al so:

(a) Act as liaison to local governnents, the state congressional
del egation, the United States congress, federally recognized tribes,
and the federal executive branch agencies for issues related to the
state’ s endangered species act sal non recovery plans; and

(b) Provide the biennial state of the salnon report to the
| egi sl ature pursuant to RCW 75. 46. 030.

(2) This section expires June 30, 2006.

NEW SECTION. Sec. 3. A new section is added to chapter 75.46 RCW
to read as foll ows:

(1) By Septenber 1, 1999, the governor, with the assistance of the
sal non recovery office, shall submt a state-w de salnon recovery
strategy to the appropriate federal agencies adm nistering the federal
endanger ed speci es act.

(2) The governor and the sal non recovery office shall be guided by
the foll ow ng considerations in devel oping the strategy:

(a) The strategy should identify state-wide initiatives and
responsibilities wwth regional and | ocal watershed initiatives as the
princi pal mechanismfor inplenenting the strategy;

(b) The strategy should enphasi ze coll aborative, incentive-based
approaches, which rely on the existing statutory enforcenment structure;

(c) The strategy should address all factors limting the recovery
of Washington’s listed salnon stocks, including habitat and water
qual ity degradation, harvest and hatchery nmanagenent, inadequate
streanfl ows, and other barriers to fish passage. Where other limting
factors are beyond the state’s jurisidictional authorities to respond
to, such as sone natural predators and high seas fishing, the strategy
shall include the state’'s requests for federal action to effectively
address these factors;

(d) The strategy should identify imedi ate actions necessary to
prevent extinction of a |listed salnon stock, establish performance
measures to determne if restoration efforts are working, reconmend
effective nonitoring and data managenent, and recommend to the
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| egi slature clear and certain neasures to be i nplenented i f perfornance
goal s are not net;

(e) The strategy shall be developed through an active public
i nvol venent process, including early and neani ngful opportunity for
public comment. In obtaining public comment, the salnon recovery
office shall hold public neetings throughout the state and shall
encourage regional and |ocal recovery planning efforts to simlarly
ensure an active public invol venent process;

(f) The strategy shall rely on the best scientific information
avai l abl e and provide for incorporation of new information as it is
obt ai ned;

(g) The strategy should seek a fair allocation of the burdens and
costs upon econom c¢ and social sectors of the state whose activities
may contribute to limting the recovery of sal non; and

(h) The strategy should include an elenent addressing phased
relaxation of restrictions as salnon popul ations recover, and seek
cl ear neasures and procedures fromthe appropriate federal agencies for
removi ng Washi ngton’ s sal non stocks fromlisting under the federal act.

Sec. 4. RCW 75. 46. 060 and 1998 ¢ 246 s 7 are each anended to read
as follows:

(1)(a) Counties, cities, and tribal governnents nust jointly
designate, by official resolution, the area for which a habitat
restoration project list is to be devel oped and the | ead entity that is
to be responsible for submtting the habitat restoration project |ist.
No project included on a habitat restoration project list shall be
consi dered mandatory in nature and no private | andowner may be forced
or coerced into participation in any respect. The lead entity may be
a county, city, conservation district, special district, triba
governnment, or other entity.

(b) The lead entity shall establish a commttee that consists of
representative interests of counties, cities, conservation districts,
tribes, environnmental groups, business interests, | andowners, citizens,
vol unteer groups, regional fish enhancenent groups, and other
restoration interests. The purpose of the conmttee is to provide a
citizen-based evaluation of the projects proposed to pronote sal non
habitat restoration. The interagency reviewteammay provide the | ead
entity with organi zati onal nodels that nmay be used in establishing the
committees.
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(c) The commttee shall conmpile a list of habitat restoration
projects, establish priorities for individual projects, define the
sequence for project inplenentation, and submt these activities as the
habitat restoration project list. The comnmttee shall also identify
potential federal, state, local, and private funding sources.

(d) Projects that include use of side channels, off-streamrearing
enhancenent, inprovenent in over-wintering habitat, or use of

acclimation ponds shall receive consideration for funding.

(2) The area covered by the habitat project |list nust be based, at
a mnnmum on a WA conbination of WRAs, an evolutionarily
significant unit, or any other area as agreed to by the counties,
cities, and tribes neeting the requirenents of this subsection.
Preference will be given to projects in an area that contain a sal non
species that is listed or proposed for listing under the federa
endanger ed speci es act.

Sec. 5. RCW 75. 46. 080 and 1998 ¢ 246 s 9 are each anended to read
as follows:

(1) Representatives from the conservation comm ssion, the
departnent of transportation, and the departnment of fish and wildlife
shal |l establish an interagency review team Except as provided in
subsection ((€£6))) (7) of this section, habitat restoration project
lists shall be submtted to the interagency reviewteamby January 1st
and July 1st of each year beginning in 1999.

(2) If no lead entity has been fornmed under RCW 75.46. 060, the
i nteragency review teamshall rank, prioritize, and di spense funds for
habitat restoration projects by giving preference to the projects that:

(a) Provide a greater benefit to sal non recovery;

(b) WIIl be inplenented in a nore critical area;

(c) Are the npbst cost-effective;

(d) Have the greatest matched, or in-kind funding; and

(e) WII be inplenmented by a sponsor with a successful record of
proj ect inplenentation.

(3) Projects that include use of side channels, off-streamrearing
enhancenent, inprovenent in over-wintering habitat, or use of

acclimation ponds shall receive consideration for funding under the

provisions of this section.

p. 5 ESB 5613



© 00 N O Ol WDN P

N NN NRRRRRRRRPR P
W Nk OO oo N O D WOWDN - O

24
25
26
27
28
29

30
31
32
33

(4) If a lead entity established under RCW 75.46.060 has been
formed, the interagency review team shall evaluate project lists and
may renove, but not add, projects froma habitat project |ist.

((4)Y)) (5) The interagency reviewteamshall provide a sunmary of
funding for habitat restoration project lists to the governor and to
the | egislature by Decenber 1st of each year.

((65))) (6) The interagency review team may annual ly establish a
maxi mum anmount of fundi ng avail abl e for any i ndivi dual project, subject
to avail abl e funding. The interagency review team shall attenpt to
assure a geographical balance in assigning priorities to projects.

((6))) (7) For fiscal year 1998, the departnent of fish and
wldlife, the conservation conmmssion, and the departnment of
transportati on may authorize, subject to appropriations, expenditures
for projects that have been devel oped to restore sal non habitat before
conpletion of the project lists required in RCW 75. 46. 060(2).

((6H)) (8) Where a lead entity has been established pursuant to
RCW 75. 46. 060, the interagency reviewteammay provide block grants to
the lead entity, subject to avail abl e funding.

(9) Prior to finalizing funding decisions under the provisions of
this section, the interagency reviewteamshall consult wth interests
representing irrigated and non-irrigated agriculture, sport and
commercial fishing interests, large and small scale tinber interests,
conservation districts, and county and city governnmental interests.

NEW SECTION. Sec. 6. A new section is added to chapter 75.46 RCW
to read as foll ows:

RCW 75. 46. 040 and section 3 of this act apply prospectively only
and not retroactively. Nothing in this section shall be construed to
invalidate actions taken in recovery planning at the |ocal, regional,
or state level prior to the effective date of this act.

NEW SECTI ON. Sec. 7. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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