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SENATE BI LL 5614

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Hochstatter, Oke, T. Sheldon and Heavey

Read first time 01/29/1999. Referred to Cormittee on Labor & Workforce
Devel opnent .

AN ACT Relating to restricting Washington industrial safety and
health act citations as a result of enployee m sconduct; and anmendi ng
RCW 49. 17. 120.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA49.17.120 and 1973 ¢ 80 s 12 are each anended to read
as follows:

(1) If upon inspection or investigation the director or his or her
aut hori zed representative believes that an enployer has violated a
requi renent of RCW 49.17.060, or any safety or health standard
promul gated by rule adopted by the director, or the conditions of any
order granting a vari ance pursuant to this chapter, ((he)) the director
shall with reasonable pronptness issue a citation to the enployer.
Each citation shall bein witing and shall describe with particularity
the nature of the violation, including a reference to the provisions of
the statute, standard, rule, regulation, or order alleged to have been
vi ol at ed. In addition, the citation shall fix a reasonable tine for
t he abatenent of the violation.
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(2) The director may prescribe procedures for the issuance of a
notice in lieu of a citation with respect to de mnims violations
whi ch have no direct or imedi ate relationship to safety or health.

(3) Each citation, or a copy or copies thereof, issued under the
authority of this section and RCW 49.17.130 shall be promnently
posted, at or near each place a violation referred to in the citation
occurred or as may ot herw se be prescribed in regul ations issued by the
di rector. The director shall provide by rule for procedures to be
followed by an enployee representative upon witten application to
receive copies of citations and notices issued to any enpl oyer having
enpl oyees who are represented by such enpl oyee representative. Such
rule may prescribe the formof such application, the time for renewal
of applications, and the eligibility of the applicant to receive copies
of citations and noti ces.

(4) No citation may be issued under this section or RCW49.17. 130
after the expiration of six nonths follow ng a conpliance inspection,
i nvestigation, or survey revealing any such violation.

(5)(a) No citation may be issued under this section if there is
unprevent abl e enpl oyee m sconduct that led to the violation, but the
enpl oyer must show the exi stence of:

(i) A thorough safety program including work rules, training, and
equi pnent designed to prevent the violation;

(ii) Adequate communication of these rules to enpl oyees;

(iii) Steps to discover and correct violations of its safety rules;
and

(iv) Effective enforcenent of its safety program as witten in
practice and not just in theory.

(b) This subsection (5) does not elininate or nodify any other
defenses that may exist to a citation.

~-- END ---
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