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S-0376.1

SENATE BI LL 5627

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Fraser, Patterson, Prentice, Spanel, Honeyford, Snyder
Franklin, MCaslin and Rasnmussen

Read first time 01/29/1999. Referred to Commttee on Ways & Means.

AN ACT Relating to retail sales and use taxation; and anendi ng RCW
82.08. 010 and 82.12.010.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.08.010 and 1985 ¢ 38 s 3 are each anended to read
as follows:

For the purposes of this chapter:

(1) "Selling price" neans the consideration, whether noney,
credits, rights, or other property except trade-in property of Ilike
ki nd, expressed in the ternms of noney paid or delivered by a buyer to
a seller without any deduction on account of the cost of tangible
property sold, the cost of naterials used, |abor costs, interest,
di scount, delivery costs, taxes other than taxes inposed under this
chapter if the seller advertises the price as including the tax or that
the seller is paying the tax, or any other expenses what soever paid or
accrued and w thout any deduction on account of |osses; but shall not
i nclude the anmount of cash discount actually taken by a buyer; and
shal | be subject to nodification to the extent nodificationis provided
for in RCW82.08. 080.
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The termdoes not include anpbunts charged the buyer that represent
amounts paid by the seller as inpact fees for developnent activity
under RCW82.02. 050 in the constructing, repairing, or inproving of new
or existing buildings or other structures under, upon, or above real
property.

Wen tangible personal property is rented or |eased under
circunstances that the consideration paid does not represent a
reasonabl e rental for the use of the articles so rented or |eased, the
"selling price" shall be determ ned as nearly as possible according to
t he val ue of such use at the places of use of simlar products of |ike
qual ity and character under such rul es as the departnment of revenue may
prescri be;

(2) "Seller" neans every person, including the state and its
departnments and institutions, maki ng sales at retail or retail sales to
a buyer or consuner, whether as agent, broker, or principal, except
"seller" does not nean the state and its departnents and institutions
when making sales to the state and its departnents and institutions;

(3) "Buyer" and "consuner" include, without limting the scope
hereof, every individual, receiver, assignee, trustee in bankruptcy,
trust, estate, firm copartnership, joint venture, club, conpany, joint
st ock conpany, business trust, corporation, association, society, or
any group of individuals acting as a unit, whether nutual, cooperative,
fraternal, nonprofit, or otherwi se, nunicipal corporation, quasi
muni ci pal corporation, and also the state, its departnments and
institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions perforned, and
also the United States or any instrunentality thereof;

(4) The neaning attributed in chapter 82.04 RCWto the terns "tax

year," "taxable year," "person," "conpany," "sale," "sale at retail,"
"retail sale," "sale at whol esal e,"” "whol esal e," "business," "engagi ng
i n busi ness,"” "cash di scount,"” "successor," "consuner,"” "inthis state"

and "within this state" shall apply equally to the provisions of this
chapter.

Sec. 2. RCWB82.12.010 and 1994 c¢c 93 s 1 are each anmended to read
as follows:

For the purposes of this chapter:

(1) (a) "Value of the article used" shall mean the consideration,
whet her noney, credit, rights, or other property except trade-in
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property of l|ike kind, expressed in terns of noney, paid or given or
contracted to be paid or given by the purchaser to the seller for the
article of tangible personal property, the use of which is taxable
under this chapter. The term includes, in addition to the
consideration paid or given or contracted to be paid or given, the
anmount of any tariff or duty paid with respect to the inportation of
the article used. 1In case the article used is acquired by | ease or by
gift or is extracted, produced, or manufactured by the person using the
same or is sold under conditions wherein the purchase price does not
represent the true value thereof, the value of the article used shal
be determ ned as nearly as possible according to the retail selling
price at place of use of simlar products of |ike quality and character
under such rules as the departnent of revenue may prescribe.

The termdoes not include anpbunts charged the buyer that represent
amounts paid by the seller as inpact fees for developnent activity
under RCW82.02. 050 in the constructing, repairing, or inproving of new
or existing buildings or other structures under, upon, or above real
property.

(b) I'n case the articles used are acquired by bail ment, the val ue
of the use of the articles so used shall be in an anmount representing
a reasonable rental for the use of the articles so bailed, determ ned
as nearly as possible according to the value of such use at the places
of use of simlar products of l|like quality and character under such
rules as the departnent of revenue may prescribe. In case any such
articles of tangible personal property are used in respect to the
construction, repairing, decorating, or inproving of, and which becone
or are to becone an ingredient or conponent of, new or existing
bui | di ngs or other structures under, upon, or above real property of or
for the United States, any instrunentality thereof, or a county or city
housi ng authority created pursuant to chapter 35.82 RCW including the
installing or attaching of any such articles therein or thereto,
whet her or not such personal property becones a part of the realty by
virtue of installation, then the value of the use of such articles so
used shall be determ ned according to the retail selling price of such
articles, or in the absence of such a selling price, as nearly as
possi bl e according to the retail selling price at place of use of
simlar products of |like quality and character or, in the absence of
either of these selling price neasures, such value may be determ ned
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upon a cost basis, in any event under such rules as the departnment of
revenue may prescribe.

(c) In the case of articles owed by a user engaged in business
outside the state which are brought into the state for no nore than one
hundred eighty days in any period of three hundred sixty-five
consecutive days and which are tenporarily used for business purposes
by the person in this state, the value of the article used shall be an
anount representing a reasonable rental for the use of the articles,
unl ess the person has paid tax under this chapter or chapter 82.08 RCW
upon the full value of the article used, as defined in (a) of this
subsecti on.

(d) In the case of articles manufactured or produced by the user
and used in the manufacture or production of products sold or to be
sold to the departnent of defense of the United States, the val ue of
the articles used shall be determ ned according to the value of the
i ngredi ents of such articles.

(e) Inthe case of an article manufactured or produced for purposes
of serving as a prototype for the devel opnent of a new or inproved
product, the value of the article used shall be determ ned by: (i) The
retail selling price of such new or inproved product when first offered
for sale; or (ii) the value of naterials incorporated into the
prototype in cases in which the new or inproved product is not offered
for sale;

(2) "Use," "used," "using," or "put to use" shall have their
ordi nary nmeaning, and shall nmean the first act wthin this state by
whi ch the taxpayer takes or assunes domnion or control over the
article of tangible personal property (as a consuner), and include
installation, storage, wthdrawal from storage, or any other act
preparatory to subsequent actual use or consunption within this state;

(3) "Taxpayer" and "purchaser" include all persons included within
t he nmeani ng of the word "buyer"” and the word "consunmer” as defined in
chapters 82.04 and 82.08 RCW

(4) "Retailer" means every seller as defined in RCW82.08.010 and
every person engaged in the business of selling tangible persona
property at retail and every person required to collect frompurchasers
the tax inposed under this chapter

(5) The neani ng ascri bed to words and phrases in chapters 82. 04 and
82.08 RCW i nsofar as applicable, shall have full force and effect with
respect to taxes inposed under the provisions of this chapter.
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"Consumner,"” in addition to the neaning ascribed to it in chapters 82.04
and 82.08 RCW insofar as applicable, shall also nean any person who
di stributes or displays, or causes to be distributed or displayed, any
article of tangi ble personal property, except newspapers, the primary
purpose of which is to pronote the sale of products or services.

~-- END ---
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