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SUBSTI TUTE SENATE BI LL 5631

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Labor & Wrkforce Devel opment (originally
sponsored by Senators Wjahn, Wnsley, Fairley and Costa)

Read first tine 02/ 04/00.

AN ACT Rel ating to vocational rehabilitation services; anendi ng RCW
51. 32.095; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.32.095 and 1999 ¢ 110 s 1 are each anended to read
as follows:

(1) One of the primary purposes of this title is to enable the
injured worker to becone enployable at gainful enploynment. To this
end, the departnent or self-insurers shall wutilize the services of
i ndi vi dual s and organi zations, public or private, whose experience,
training, and interests in vocational rehabilitation and retraining
qualify themto | end expert assistance to the supervisor of industrial
insurance in such prograns of vocational rehabilitation as may be
reasonable to nmake the worker enployable consistent with his or her
physi cal and nental status. Where, after eval uation and recommendati on
by such individuals or organi zations and prior to final evaluation of
the worker’s permanent disability and in the sole opinion of the
supervi sor or supervisor’s designee, whether or not nedical treatnent
has been concl uded, vocational rehabilitation is both necessary and
likely to enable the injured worker to becone enpl oyable at gainfu

p. 1 SSB 5631



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG WONPEFEP O O W NO O ODN - O

enpl oynent, the supervisor or supervisor’s designee may, in his or her
sol e discretion, pay or, if the enployer is a self-insurer, direct the
self-insurer to pay the cost as provided in subsection (3) of this
section.

(2) Wien in the sole discretion of the supervisor or the
supervi sor’s designee vocational rehabilitation is both necessary and
likely to make the worker enployable at gainful enploynent, then the
follow ng order of priorities shall be used:

(a) Return to the previous job with the sane enpl oyer;

(b) Modification of the previous job with the sane enployer
including transitional return to work;

(c) A new job with the sane enployer in keeping with any
limtations or restrictions;

(d) Modification of a new job with the same enployer including
transitional return to work;

(e) Modification of the previous job with a new enpl oyer;

(f) A new job with a new enpl oyer or self-enploynent based upon
transferable skills;

(g) Modification of a new job with a new enpl oyer;

(h) Anewjob wth a new enpl oyer or self-enploynent involving on-
t he-job training;

(1) Short-termretraining and job placenent.

(3)(a) Except as provided in (b) of this subsection, costs for
vocational rehabilitation benefits allowed by the supervisor or
supervi sor’s desi gnee under subsection (1) of this section may include
t he cost of books, tuition, fees, supplies, equipnent, transportation,
child or dependent care, and other necessary expenses for any such
wor ker in an anmount not to exceed three thousand dollars in any fifty-
two week period ((exeept—as—authortzedbyREW51-60-060)), and the cost
of continuing the tenporary total disability conpensation under RCW
51.32.090 while the worker is actively and successfully undergoing a
formal program of vocational rehabilitation.

(b) Beginning with vocational rehabilitation plans approved on or
after July 1, 1999, costs for vocational rehabilitation benefits
al | oned by the supervi sor or supervisor’s desi gnee under subsection (1)
of this section may i nclude the cost of books, tuition, fees, supplies,
equi pnent, child or dependent care, and other necessary expenses for
any such worker in an anount not to exceed four thousand dollars in any

fifty-two week period ((exeept—as—authorized—byROW51-60-060)), and
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the cost of transportation and continuing the tenporary total
disability conpensation under RCW 51.32.090 while the worker is
actively and successfully undergoing a formal program of vocationa
rehabilitation.

(c) The expenses allowed under (a) or (b) of this subsection my
include training fees for on-the-job training and the cost of
furni shing tools and ot her equi pnent necessary for self-enploynent or
reenpl oynent. However, conpensation or paynment of retraining wth job
pl acenment expenses under (a) or (b) of this subsection may not be
aut hori zed for a period of nore than fifty-tw weeks, except that such
period may, in the sole discretion of the supervisor after his or her
review, be extended for an additional fifty-two weeks or portion
thereof by witten order of the supervisor.

(d) I'n cases where the worker is required to reside away fromhis
or her customary residence, the reasonable cost of board and | odgi ng
shal | al so be paid.

(e) Costs paid under this subsection shall be chargeable to the
enpl oyer’ s cost experience or shall be paid by the self-insurer as the
case may be.

shalH—mnot—execeed—Fve—thousand—doeHars)) The following early

intervention services are authorized as provided in this subsection.
(a) To provide enployers and i njured workers greater flexibility in
returning injured workers to work at the sane job or a newjob with the
enpl oyer of injury or a new enployer, a self-insurer or the supervisor
of industrial insurance, or supervisor’s designee, in his or her sole
discretion, at an enployer’s request and with the enpl oyer’s approval,
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may pay the costs of early intervention services as provided in (b) of
this subsection, if:

(i) The attending doctor has certified that it is nore probable
than not that the injured worker’'s accepted condition will last nore
than twelve nonths from the date of injury, and that the injured
worker’s accepted condition constitutes a substantial inpairnent that
prevents the injured worker from perform ng an essential function of
the job at injury; and

(ii) The enployer has obtained a job analysis of the proposed job
conpleted by a qualified vocational rehabilitation professional and
approved by the attending doctor. The job analysis nust neet standards
determined by departnent rule, not to exceed the job analysis
requi renents of the federal Anericans with disabilities act, P. L. 101-
336.

(b) Early intervention services may include:

(i) The costs of job nmodification, including workstation
i nprovenents and personal accommobdation devices. |If expenditures are
for a new job with the enployer of injury or a new enployer,
nodification of the worker’s job at injury must not be an option or
constitute an undue hardship to the enployer, and the worker’s wages
must be at |l east ninety-five percent of the worker’'s wages at injury;

(ii) Skill enhancenent costs, limted to tuition, books, and fees,
to provide the infjured worker with skills to nmeet the requirenents of
t he new j ob;

(iii) Professional services, such as job nodification consultation

to assist with job nodification and skill enhancenent:; and
(iv) A wage subsidy of uptothirty percent of the injured worker’s
wages for a nodified job at injury or a newjob. |If the paynent of a

wage subsidy pursuant to a schedul e authorized under this subsectionis
not conpl eted before claimclosure, the subsidy may continue to be paid
after the claimis closed, consistent with the authorized schedule. An
injured worker is not eligible for a wage subsidy and benefits under
RCW 51.32.090(3) for the sanme period.

(c) Early intervention services, except for services under (b)(i)
of this subsection, nust termnate if the injured worker has refused a
bona fide offer of enploynment or if the infjured worker is referred for
vocational assessnent.

(d) Total costs for early intervention services may not exceed five
t housand dollars, and expenditures for services under (b)(ii) through
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(iv) of this subsection may not exceed two thousand five hundred
dollars of the five thousand dollar total.

(e) For state fund enployers, the costs under (b)(i) of this
subsection shall be charged to the enployer’s nedical aid fund cost
experience, and the costs under (b)(ii) through (iv) of this subsection
shall be charged to the state fund enployer’s accident fund cost
experience. Self-insured enployers shall pay all costs of early
intervention services directly, except for costs under (b)(i) of this
subsection, which shall be charged to the second injury fund.

(f)(i) If an enployer fails to retain an injured worker who
received early intervention services under this section in the new or
nodi fied job for at least fifty-two weeks, the enployer nust repay the
benefits paid under this section, unless the failure to retain the
wor ker was for reasons not attributable to the enployer. The enployer
may contest a departnment order assessing the repaynent in the sane
manner and to the sane extent as provided in RCW 51.52.050 and
51.52. 060.

(ii)(A) If a departnent’s order of repaynent under this subsection
becones final under chapter 51.52 RCW the director or director’s
designee may file with the clerk in any county within the state a
warrant in the anmount representing the sumto be repaid plus interest
accruing fromthe date the order becane final. The clerk of the court
shall be entitled to afiling fee of five dollars, which shall be added
to the anbunt of the warrant. A copy of the warrant shall be mailed to
the enployer within three days of filing with the clerk.

(B) The clerk of the county in which the warrant is filed shal
i medi ately designate a superior court cause nunber for the warrant and
the clerk shall cause to be entered in the judgnent docket under the
superior court cause nunber assigned to the warrant the nanme of the
enployer naned in the warrant, the anount of the repaynent plus
interest accrued, and the date the warrant was filed. The anount of
the warrant as docketed shall becone a lien upon the title to and
interest in all real and personal property of the enployer against whom
the warrant is issued, the sane as a judgnent in a civil case docketed
in the office of such clerk. The sheriff shall then proceed in the
sane manner _and with like effect as prescribed by law with respect to
execution or other process issued against rights or property upon
judgnent in the superior court.
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(C) A warrant docketed under this subsection shall be sufficient to

support:
(1) The issuance of wits of garnishnent in favor of the departnent

in the manner provided by law in the case of judgnent, wholly or

partially unsatisfied; and
(11) Any action by the departnent authorized under this title for

the collection of paynents due to the state fund.

(5) The departnment shall establish criteriato nonitor the quality
and effectiveness of rehabilitation services provided by the
i ndi viduals and organizations wused under subsection (1) of this
section. The state fund shall make referrals for vocational
rehabilitation services based on these performance criteria.

(6) The departnent shall engage in, where feasible and cost-
effective, a cooperative program with the state enploynent security
departnent to provide job placenent services under this section.

(7) The benefits in this section shall be provided for the injured
wor kers of self-insured enpl oyers. Self-insurers shall report both
benefits provided and benefits denied under this section in the manner
prescri bed by the department by rul e adopted under chapter 34.05 RCW
The director may, in his or her sole discretion and upon his or her own
initiative or at any tinme that a dispute arises under this section
pronptly make such inquiries as circunstances require and take such
ot her action as he or she considers will properly determ ne the matter
and protect the rights of the parties.

(8) Except as otherwise provided in this section, the benefits
provided for in this section are available to any otherwise eligible
wor ker regardl ess of the date of industrial injury. However, clains
shall not be reopened solely for vocational rehabilitation purposes.

NEW SECTION. Sec. 2. Section 1 of this act takes effect July 1,
2000.

~-- END ---
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