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SUBSTI TUTE SENATE BI LL 5659

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Judiciary (originally sponsored by Senators
Heavey, Roach, Kline, Johnson, Costa and Thi baudeau)

Read first tine 02/ 25/1999.

AN ACT Rel ating to mandatory arbitration of civil actions; anmendi ng
RCW 7. 06. 050 and 7.06.060; reenacting and anending RCW 7. 06. 020; and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.06.020 and 1987 c¢ 212 s 101 and 1987 c 202 s 127 are
each reenacted and anmended to read as foll ows:

(1) Al «civil actions, except for appeals from nunicipal or
district courts, which are at issue in the superior court in counties
whi ch have authorized arbitration, where the sole relief sought is a
nmoney judgnment, and where no party asserts a claim in excess of
((+H+teen)) twenty-five thousand dollars, or if approved by the
superior court of a county by two-thirds or greater vote of the judges
thereof, up to ((thirty—+Hive)) fifty thousand dollars, exclusive of
interest and costs, are subject to mandatory arbitration.

(2) If approved by majority vote of the superior court judges of a
county which has authorized arbitration, all civil actions which are at
issue in the superior court in which the sole relief sought is the
establishnment, termnation or nodification of mintenance or child
support paynents are subject to nmandatory arbitration. The

p. 1 SSB 5659



© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

arbitrability of any such action shall not be affected by the anount or
nunber of paynents invol ved.

Sec. 2. RCW7.06.050 and 1982 c 188 s 2 are each anended to read
as follows:

(1) Followi ng a hearing as prescribed by court rule, the arbitrator
shall file his decision and award with the clerk of the superior court,
together wth proof of service thereof on the parties. Wthin twenty
days after such filing, any aggrieved party may file with the clerk a
witten notice of appeal and request for a trial de novo in the
superior court on all issues of lawand fact. Such trial de novo shal
t hereupon be held, including a right to jury, if denmanded.

(a) Up to thirty days prior to the actual date of a trial de novo,
a nonappeal i ng party nmay serve upon the appealing party a witten offer
of conpromn se.

(b) In any case in which an offer of conpronise is not accepted by
t he appealing party within ten cal endar days after service thereof, for
purposes of MAR 7.3, the ampunt of the offer of conprom se shall
replace the anmount of the arbitrator’s award for determ ning whether
the party appealing the arbitrator’s award has failed to inprove that
party’s position on the trial de novo.

(c) A postarbitration offer of conpromse shall not be filed or
communi cated to the court or the trier of fact until after judgnent on
the trial de novo, at which tine a copy of the offer of conprom se
shall be filed for purposes of determning whether the party who
appealed the arbitrator’s award has failed to inprove that party’s
position on the trial de novo, pursuant to MAR 7. 3.

(2) If no appeal has been filed at the expiration of twenty days
followwng filing of the arbitrator’s decision and award, a judgnent
shall be entered and may be presented to the court by any party, on
notice, which judgnment when entered shall have the sane force and
effect as judgnents in civil actions.

Sec. 3. RCW7.06.060 and 1979 ¢ 103 s 6 are each anmended to read
as follows:

(1) The ((suprene)) superior court ((may—by—+ule—provide—Ffor))
shall assess costs and reasonable attorney’'s fees ((that—mray—be
assessed)) against a party ((appeat+ng—Ffren)) who appeals the award
((whe)) and fails to inprove his or her position on the trial de novo.
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The court may assess costs and reasonable attorneys’ fees against a

party who voluntarily withdraws a request for a trial de novo.

(2) For the purposes of this section, "costs and reasonable
attorneys’ fees" neans those provided for by statute or court rule, or

both, as well as all expenses related to expert witness testi nony, that

the court finds were reasonably necessary after the request for trial

de novo has been fil ed.

(3) If the prevailing party inthe arbitration also prevails at the
trial de novo, even though at the trial de novo the appealing party may

have i mproved his or her position fromthe arbitration, this section

does not preclude the prevailing party fromrecovering those costs and

di sbursenents otherwise allowed under chapter 4.84 RCW for both

actions.

NEWSECTI ON. Sec. 4. This act applies to all requests for a trial
de novo filed pursuant to and i n appeal of an arbitrator’s decision and
filed on or after the effective date of this act.

--- END ---
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