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S-0950.1

SENATE BI LL 5670

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Snyder and Rasnussen

Read first tinme 02/01/1999. Referred to Conmmttee on Natural
Resources, Parks & Recreation

AN ACT Rel ating to water pollution control; amendi ng RCW90. 48. 445;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90. 48. 445 and 1995 ¢ 255 s 3 are each anended to read
as follows:

(1) The director shall issue or approve water quality permts for
use by federal, state, or local governnental agencies and |icensed
applicators for the purpose of using, for aquatic noxi ous weed control,
her bi ci des and surfactants regi stered under state or federal pesticide
control laws, and for the purpose of experinental use of herbicides on
aguatic sites, as defined in 40 CF.R Sec. 172.3. The issuance of the

permts shall be subject only to conpliance with: Federal and state
pesticide label requirenents, the requirenents of the federal
i nsecticide, fungicide, and rodenticide act, the Washi ngton pesti ci de
control act, the Washington pesticide application act, and the state
envi ronmental policy act((;—and)), except that:

(a) When the director issues water quality permts for the purpose
of using glyphosate and surfactants registered by the departnent of
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agriculture to control spartina, as defined by RCW17.26. 020, the water
quality permts shall contain the followng criteria:

(i) Spartina treatnent shall occur between June 1st and Cctober
31st of each year unless the departnent, the departnent of agriculture,
and the departnent of fish and wildlife agree to add additional dates
beyond this period, except that no aerial application shall be all owed
on July 4th or Labor Day and for ground application on those days the
applicator shall post signs at each corner of the treatnent area;

(ii) The applicator shall take all reasonable precautions to
prevent the spraying of nontarget vegetati on and nonvegetated areas;

(iii) A period of fourteen days between treatnents is required
prior to re-treating the previously treated areas;

(iv) Aerial or ground broadcast application shall not be nmade when
the wi nd speed exceeds ten mles per hour; and

(v) An application shall not be nade when a tidal regine | eaves the
plants dry for less than four hours.

(b) The director shall issue water quality pernmts for the purpose
of using herbicides or surfactants registered by the departnent of
agriculture to control aquatic noxious weeds, other than spartina, and
the permt shall state that aerial and ground broadcast applications
may not be nmade when the wi nd speed exceeds ten mles per hour.

(c) The director shall issue water quality permts for the
experinental use of herbicides on aquatic sites, as defined in 40
CF.R Sec. 172.3, when the departnent of agriculture has issued an
experinmental use permt, under the authority of RCW 15.58.405(3).
Because of the small geographic areas involved and the short duration
of herbicide application, water quality permts issued under this
subsection are not subject to state environnental policy act review

(2) Applicable requirenments established in an option or options
recommended for controlling the noxious weed by a final environnental
i npact statenent published under chapter 43.21C RCW by the depart nment
prior to May 5, 1995, by the departnent of agriculture, or by the
departnment of agriculture jointly with other state agencies shall be
considered guidelines for the purpose of granting the permts issued

under this chapter. This section may not be construed as requiring the

preparation of a new environnental inpact statenent to replace a final
environnental inpact statenment published before May 5, 1995, but
instead shall authorize the departnment of agriculture, as |ead agency

for the control of spartina under RCW17.26. 015, to suppl enent, anend,
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or issue addenda to the final environnental inpact statenent published
before May 5, 1995, which nmay assess the environnental inpact of the
application of stronger concentrations of active ingredients, altered
application patterns, or other changes as the departnent of agriculture
deens appropri ate.

((2)) (3) The director of ecology may not utilize this permt
authority to otherwise condition or burden weed control efforts.
Except for permts issued by the director under subsection (1)(c) of
this section, permts issued under this section are effective for five
years, unless a shorter duration is requested by the applicant. The
director’s authority to issue water quality nodification permts for
activities other than the application of surfactants and approved
her bi ci des, to control aquatic noxi ous weeds or the experinental use of
her bi ci des used on aquatic sites, as defined in 40 CF.R Sec. 172.3,
is unaffected by this section.

((3))) (4) As used in this section, "aquatic noxi ous weed" neans
an aquatic weed on the state noxious weed |ist adopted under RCW
17.10. 080.

NEW SECTI ON. Sec. 2. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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