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SENATE BI LL 5689

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators B. Shel don, Swecker, Kohl-Welles and Johnson
Read first time 02/03/1999. Referred to Commttee on Ways & Means.

AN ACT Relating to the taxation of physical fitness services;
reenacting and amending RCW 82.04.050, 82.04.290, 82.04.290, and
82.04. 290; creating new sections; providing effective dates; providing
expiration dates; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB82.04.050 and 1998 ¢ 332 s 2, 1998 ¢ 315 s 1, 1998 c
308 s 1, and 1998 c¢ 275 s 1 are each reenacted and anended to read as
fol |l ows:

(1) "Sale at retail" or "retail sale" neans every sale of tangible
personal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and i ncl udi ng, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate real
or personal property of or for consumers other than a sale to a person
who presents a resale certificate under RCW 82. 04. 470 and who:

(a) Purchases for the purpose of resale as tangible personal
property in the regular course of business w thout intervening use by
such person; or
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(b) Installs, repairs, cleans, alters, inprints, inproves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi bl e personal property beconmes an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or

(c) Purchases for the purpose of consum ng the property purchased
in producing for sale a new article of tangi ble personal property or
subst ance, of which such property becones an i ngredi ent or conponent or
is a chemcal used in processing, when the primary purpose of such
chemcal is to create a chem cal reaction directly through contact with
an ingredient of a new article being produced for sale; or

(d) Purchases for the purpose of consum ng the property purchased
in producing ferrosilicon which is subsequently used in producing
magnesi um for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an i ngredi ent
of ferrosilicon; or

(e) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW

82. 04. 065. The term shall include every sale of tangible persona
property which is used or consuned or to be used or consuned in the
performance of any activity classified as a "sale at retail” or "retail

sal e" even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) of this subsection follow ng such use. The
term al so neans every sale of tangible personal property to persons
engaged in any business which is taxable under RCW 82.04.280 (2) and
(7) and 82. 04. 290.

(2) The term"sale at retail” or "retail sale" shall include the
sal e of or charge nmade for tangible personal property consuned and/ or
for | abor and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi bl e personal property of or for consuners, including
charges nmade for the nmere use of facilities in respect thereto, but
excl udi ng charges nmade for the use of coin-operated |aundry facilities
when such facilities are situated i n an apartnent house, room ng house,
or nobile honme park for the exclusive use of the tenants thereof, and
al so excluding sales of laundry service to nonprofit health care
facilities, and excluding services rendered in respect to |live ani mal s,
bi rds and insects;
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(b) The constructing, repairing, decorating, or inproving of new or
exi sting buildings or other structures under, wupon, or above real
property of or for consuners, including the installing or attaching of
any article of tangible personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of land and the noving of earth excepting the
nmere |l eveling of land used in comercial farmng or agriculture;

(c) The charge for labor and services rendered in respect to
constructing, repairing, or inproving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other neans to the person perform ng such
construction, repair, or inprovenent for the purpose of performng such
construction, repair, or inprovenent and the property is then
reconveyed by title, possession, or any other nmeans to the origina
owner ;

(d) The sale of or charge nmade for |abor and services rendered in
respect to the cleaning, fumgating, razing or noving of existing
buil dings or structures, but shall not include the charge nade for
janitorial services; and for purposes of this section the term
"janitorial services" shall nmean those cl eani ng and car et aki ng servi ces
ordinarily performed by comrercial janitor service businesses
including, but not limted to, wall and w ndow washi ng, fl oor cl eaning
and waxi ng, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl asti ng;

(e) The sale of or charge made for |abor and services rendered in
respect to autonobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) The sale of and charge nmade for the furnishing of |odging and
all other services by a hotel, room ng house, tourist court, notel
trailer canp, and the granting of any simlar license to use rea
property, as distinguished from the renting or |easing of real
property, and it shall be presuned that the occupancy of real property
for a continuous period of one nonth or nore constitutes a rental or
| ease of real property and not a nere license to use or enjoy the sane;
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(g) The sale of or charge made for tangible personal property,
| abor and services to persons taxable under (a), (b), (c), (d), (e),
and (f) of this subsection when such sales or charges are for property,
| abor and services which are used or consunmed in whole or in part by
such persons in the performance of any activity defined as a "sale at
retail"™ or "retail sale" even though such property, |abor and services
may be resold after such use or consunption. Nothing contained in this
subsection shall be construed to nodi fy subsection (1) of this section
and nothing contained in subsection (1) of this section shall be
construed to nodify this subsection

(3) The term"sale at retail"”™ or "retail sale" shall include the
sal e of or charge nade for personal, business, or professional services
i ncl udi ng anounts designated as interest, rents, fees, adm ssion, and
ot her service enolunments however designated, received by persons
engaging in the foll ow ng business activities:

(a) Anusenent and recreation services including but not limtedto
golf, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage services;

(e) Landscape mai ntenance and horticul tural services but excluding
(1) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
el ectric transm ssion or distribution |ines or equipnent, if perfornmed
by or at the direction of an electric utility;

(f) Service charges associated with tickets to professional
sporting events; and

(g0 The followng personal services: ( ( Physieal—f+tness
servi€esy)) Tanni ng sal on services, tattoo parlor services, steambath
services, turkish bath services, escort services, and dating servi ces.

(4) The termshall also include the renting or | easing of tangible
personal property to consuners and the rental of equipnment with an
oper at or.

(5) The termshall al so include the providing of tel ephone service,
as defined in RCW 82. 04. 065, to consuners.

(6) The termshall also include the sale of canned software other
than a sale to a person who presents a resale certificate under RCW
82.04.470, regardless of the nmethod of delivery to the end user, but
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shall not include custom software or the custom zation of canned
sof t war e.

(7) The termshall not include the sale of or charge nmade for | abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owed by a nmunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(8) The term shall also not include sales of chem cal sprays or
washes to persons for the purpose of postharvest treatnent of fruit for
the prevention of scald, fungus, nold, or decay, nor shall it include
sales of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnental quality incentives program the wetl ands
reserve program and the wildlife habitat incentives program or their
successors adm ni stered by the United States departnent of agriculture;
(b) farnmers for the purpose of producing for sale any agricultura
product; and (c) farmers acting under cooperative habitat devel opnment
or access contracts with an organi zati on exenpt fromfederal incone tax
under 26 U. S.C. Sec. 501(c)(3) or the Washington state departnent of
fish and wldlife to produce or inprove wldlife habitat on | and that
the farmer owns or | eases.

(9) The termshall not include the sale of or charge nmade for | abor
and services rendered in respect to the constructing, repairing,
decorating, or inproving of new or existing buildings or other
structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangi ble personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor shall the term
i nclude the sale of services or charges nmade for the clearing of |and
and the moving of earth of or for the United States, any
instrunmentality thereof, or a county or city housing authority. Nor
shall the term include the sale of services or charges mde for
cleaning up for the United States, or its instrunentalities,
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radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent.

(10) Until July 1, 2003, the termshall not include the sale of or
charge made for | abor and services rendered for environnental renedial
action as defined in RCW82.04. 2635(2).

Sec. 2. RCW82.04.290 and 1998 ¢ 331 s 2, 1998 ¢ 312 s 8, and 1998
c 308 s 4 are each reenacted and anended to read as foll ows:

EFFECTIVE UNTIL JULY 1, 2001. (1) Upon every person engagi ng
withinthis state in the business of providing international investnent
managenent services, as to such persons, the anmount of tax with respect
to such business shall be equal to the gross inconme or gross proceeds
of sales of the business nultiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in the busi ness of
provi di ng physical fitness services not otherwi se classified as a sale
of retail; as to such persons, the anount of the tax with respect to
such business shall be equal to the gross inconme of the business,
multiplied by the rate of 0.471 percent.

(3) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82. 04. 2905, 82.04.280, 82.04.2635, and 82.04. 2907, and subsections (1)
and (2) of this section; as to such persons the anobunt of tax on
account of such activities shall be equal to the gross incone of the
business multiplied by the rate of 1.5 percent.

Thi s section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail” or a "sale
at wholesale.” The value of advertising, denonstration, and
pronoti onal supplies and materials furnished to an agent by his or her
principal or supplier to be used for informational, educational and
pronoti onal purposes shall not be considered a part of the agent’s
remuneration or conmm ssion and shall not be subject to taxation under
this section.
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Sec. 3. RCWB82.04.290 and 1998 ¢ 343 s 4, 1998 c 331 s 2, 1998 c
312 s 8, and 1998 c 308 s 4 are each reenacted and anended to read as
fol | ows:

EFFECTI VE JULY 1, 2001, UNTIL JULY 1, 2003. (1) Upon every person
engaging within this state in the business of providing international
i nvest nent managenent services, as to such persons, the anmount of tax
wWth respect to such business shall be equal to the gross incone or
gross proceeds of sales of the business nultiplied by a rate of 0.275
percent .

(2) Upon every person engaging within this state in the busi ness of
provi di ng physical fitness services not otherwise classified as a sale
of retail; as to such persons, the anount of the tax with respect to
such business shall be equal to the gross incone of the business,
multiplied by the rate of 0.471 percent.

(3) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82.04. 2905, 82.04.280, 82.04.2635, 82.04.2907, and 82.04.272, and
subsections (1) and (2) of this section; as to such persons the anpunt
of tax on account of such activities shall be equal to the gross i ncone
of the business nmultiplied by the rate of 1.5 percent.

Thi s section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail” or a "sale
at wholesale.” The value of advertising, denonstration, and
pronoti onal supplies and materials furnished to an agent by his or her
principal or supplier to be used for informational, educational and
pronoti onal purposes shall not be considered a part of the agent’s
remuneration or conmm ssion and shall not be subject to taxation under
this section.

Sec. 4. RCW82.04.290 and 1998 c 343 s 4, 1998 ¢ 331 s 2, 1998 c
312 s 8, and 1998 c 308 s 5 are each reenacted and anended to read as
fol |l ows:

EFFECTI VE JULY 1, 2003. (1) Upon every person engaging wthin this
state in the business of providing international investnent nmanagenent
services, as to such persons, the anpbunt of tax with respect to such
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busi ness shall be equal to the gross inconme or gross proceeds of sales
of the business nmultiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in the busi ness of
provi di ng physical fitness services not otherwi se classified as a sale

of retail; as to such persons, the amount of the tax with respect to

such business shall be equal to the gross incone of the business,

multiplied by the rate of 0.471 percent.

(3) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82.04. 2905, 82.04.280, 82.04.2907, and 82.04.272, and subsections (1)
and (2) of this section; as to such persons the anobunt of tax on
account of such activities shall be equal to the gross incone of the
business multiplied by the rate of 1.5 percent.

Thi s section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail” or a "sale
at wholesale.” The value of advertising, denonstration, and
pronotional supplies and materials furnished to an agent by his or her
principal or supplier to be used for informational, educational and
pronotional purposes shall not be considered a part of the agent’s
remuneration or conmm ssion and shall not be subject to taxation under
this section.

NEW SECTI ON. Sec. 5. This act applies to physical fitness
services rendered on and after July 1, 1999.

NEW SECTION. Sec. 6. Captions used in this act are not any part
of the | aw

NEW SECTI ON. Sec. 7. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999, except section 4 of this act takes effect July 1, 2003.

NEW SECTION. Sec. 8. (1) Section 2 of this act expires July 1,
2001.
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(2) Section 3 of this act expires July 1,

~-- END ---

2003.
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