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SENATE BI LL 5698

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Fairley and Kline

Read first time 02/03/1999. Referred to Cormittee on Labor & Workforce
Devel opnent .

AN ACT Relating to joint and several liability for purposes of
unenpl oyment conpensation and workers’ conpensation; anmending RCW
51.16. 060; adding a new section to chapter 50.24 RCW adding a new
section to chapter 51.16 RCW and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. LEGQ SLATIVE INTENT. The |egislature finds
that tenporary, |eased, and contract enployees are entitled to the
state’s basic safety net of job protections. Third parties benefit
fromthe | abors of such enpl oyees, and shoul d be hel d account abl e when
tenporary services agencies, enployee |easing conpanies, and other
contract enployers are wunable to neet their enploynent-related

obligations. It is the intent of the legislature that third parties
that benefit from the |abors of tenporary, |eased, and contract
enpl oyees shoul d be subject to joint and several liability for unpaid
unenpl oynent i nsurance contributions and workers’ conpensati on
prem uns.

NEW SECTION. Sec. 2. A new section is added to chapter 50.24 RCW
to read as foll ows:
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UNEMPLOYMENT COVPENSATI ON. (1) A tenporary services agency, an
enpl oyee | easi ng agency, or any other entity that is responsi bl e, under
contract or in fact, for the paynment of wages to individuals in
remuneration for personal services performed for, or for the benefit
of, athird party is liable for contributions due under this title to
insure individuals perform ng personal services for the third party.

(2) If atenporary services agency, an enpl oyee | easi ng agency, or
any other entity fails to pay contributions due under this title to
insure individuals performng one hundred fifty hours or nore per
quarter of personal services for a third party, the third party is
jointly and severally liable for such contributions, interest, and
penal ti es. The comm ssioner has all of the renedies of collection
against the third party under the provisions of this title.

(3) The tenporary services agency, the enployee | easing agency, or
the other entity nust keep separate records and submt separate
quarterly reports for each third party for which one or nore
i ndividuals perform one hundred fifty hours or nore per quarter of
personal services.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Enpl oyee |easing agency" neans an individual or entity that,
for a fee, places the enployees of aclient onto its payroll and | eases
t he enpl oyees back to the client.

(b) "Tenporary services agency" neans an individual or entity that
is engaged in the business of furnishing individuals to perform
services on a part-tine or tenporary basis for a third party.

NEW SECTION. Sec. 3. A new section is added to chapter 51.16 RCW
to read as foll ows:

WORKERS  COVPENSATI ON. (1) A tenporary services agency, an
enpl oyee | easi ng agency, or any other entity that is responsi bl e, under
contract or in fact, for the paynment of wages to individuals in
remuneration for personal services performed for, or for the benefit
of, athird party is liable for prem uns due under this title to insure
i ndi vi dual s perform ng personal services for the third party.

(2) If atenporary services agency, an enpl oyee | easi ng agency, or
any other entity fails to pay prem uns due under this title to insure
i ndi viduals perform ng one hundred fifty hours or nore per quarter of
personal services for a third party, the third party is jointly and
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severally liable for such premuns, interest, and penalties. The
departnent shall have all of the remedies of collection against the
third party under the provisions of this title.

(3) The tenporary services agency, the enployee | easing agency, or
the other entity nust keep separate records and submt separate
quarterly reports for each third party for which one or nore
i ndividuals perform one hundred fifty hours or nore per quarter of
personal services.

(4) The benefits and renedies conferred by this title upon
i ndi viduals perform ng one hundred fifty hours or nore per quarter of
personal services is to the exclusion of any other renedy, proceeding,
or conpensation for personal injuries or sickness, caused by the
tenporary services agency, the enployee |easing agency, the other
entity, or the third party except as otherwise provided in this title.
All civil actions and civil causes of actions by such individuals
agai nst the tenporary servi ces agency, the enpl oyee | easi ng agency, the
other entity, or the third party for personal injuries or sickness are
abol i shed, except as otherwi se provided in this title.

(5) (a) Every tenporary services agency, enpl oyee | easi ng agency, or
other entity shall secure the paynent of its obligations under this

title by: (1) Insuring and keeping insured the paynment of such
benefits with the state fund; or (ii) qualifying as a self-insurer
under this title. No tenporary services agency, enployee |easing

agency, or other entity shall secure the paynent of its obligations
under this title by or through a third party.

(b) Every third party shall secure the paynent of conpensation
under this title by: (i) Insuring and keeping insured the paynent of
such benefits with the state fund; or (ii) qualifying as a self-insurer
under this title. No third party shall secure the paynment of its
obligations under this title by or through a tenporary servi ces agency,
enpl oyee | easi ng agency, or other entity.

(6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherw se.

(a) "Enpl oyee | easing agency" neans an individual or entity that,
for a fee, places the enpl oyees of a client onto its payroll and | eases
t he enpl oyees back to the client.

(b) "Tenporary services agency"” neans an individual or entity that
is engaged in the business of furnishing individuals to perform
services on a part-tinme or tenporary basis for a third party.
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Sec. 4. RCWH51.16.060 and 1985 ¢ 315 s 1 are each anended to read
as follows:

Every enpl oyer not qualifying as a self-insurer, shall insure with
the state and shall, on or before the | ast day of January, April, July
and Cctober of each year thereafter, furnish the departnent with a true
and accurate payroll for the period in which workers were enpl oyed by
it during the precedi ng cal endar quarter, the total anmount paid to such
wor kers during such preceding cal endar quarter, and a segregation of
enpl oynent in the different cl asses established pursuant tothis title,
and shall pay its premumthereon to the appropriate fund. Prem uns
for a cal endar quarter, whether reported or not, shall becone due and
del i nquent on the day imediately following the |ast day of the nonth
follow ng the cal endar quarter. The sufficiency of such statenent
shal | be subject to the approval of the director: PROVIDED, That the
director may in his or her discretion and for the effective
admnistration of this title require an enployer in individual
i nstances to furni sh a suppl enentary report containing the nane of each
i ndi vi dual worker, his or her hours worked, his or her rate of pay and
the class or classes in which such work was perforned: PROVI DED
FURTHER, That in the event an enployer shall furnish the departnent
with four consecutive quarterly reports wherein each such quarterly
report indicates that no premumis due the departnment may cl ose the
account: PROVIDED FURTHER, That the departnment may pronul gate rul es
and regul ations i n accordance with chapter 34.05 RCWto establish other
reporting periods and paynent due dates in lieu of reports and paynents
foll ow ng each calendar quarter, and may also establish terns and
conditions for paynment of prem uns and assessnents based on estinmated
payrolls, wth such paynents being subject to approval as to
sufficiency of the estimated payroll by the departnent, and also
subject to appropriate periodic adjustnents nade by the departnment
based on actual payroll ((:
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1 NEWSECTION. Sec. 5. CAPTIONS. Captions used in this act are not
2 any part of the | aw.

~-- END ---
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