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SENATE BI LL 5706

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Bauer, Haugen, Sellar, Benton, Shin, Eide, Prentice, ke,
Rasnmussen, Jacobsen and W nsl ey

Read first time 02/03/1999. Referred to Cormittee on Transportation.

AN ACT Relating to the decrimnalization of license fraud
violations and establishing a license fraud task force in the
Washi ngton state patrol; amendi ng RCW47. 68. 240, 47.68. 255, 82.48. 020,
82.49. 010, 82.50.400, 88.02.118, and 82. 32.090; reenacting and anmendi ng
RCW 46. 16. 010; creating new sections; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that there are
residents of this state who intentionally register notor vehicles in
ot her states to evade paynent of taxes and fees required by the | aws of
this state. This results in a substantial |oss of revenue to the
state. It is the intent of the legislature to decrimnalize |icense
fraud and inpose stronger civil penalties upon residents who defraud
the state, thereby enhancing conpliance with state registration |aws
and increasing state revenues. To further enhance enforcenment and
collection efforts, the legislature intends to create a |icense fraud
task force within the Washi ngton state patrol

NEW SECTION. Sec. 2. The task force will consist of one sergeant
who wi || oversee: (1) Six task force detectives to investigate |icense
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fraud; (2) two departnent of revenue tax discovery agents to assess and
recover delinquent taxes, penalties, and fees; (3) an assistant
attorney general to provide |legal services to the task force; and (4)
one clerical support position for adm nistrative support.

NEWSECTI ON. Sec. 3. A penalty assessed pursuant to RCW46. 16. 010
is due and payabl e when the person incurring it receives a notice in
witing fromthe state patrol stating the violation and advising the
person that the penalty is due. The state patrol nmay, upon witten
application for review received within fifteen days fromthe date of
the penalty assessnent, remt or mtigate a penalty. Procedures for
these actions are governed by chapter 34.05 RCW The penalty notice
has the effect of an agency order.

Sec. 4. RCW46.16.010 and 1997 ¢ 328 s 2 and 1997 ¢ 241 s 13 are
each reenacted and anended to read as fol |l ows:
(1) It is ((untawful)) a violation for a person to operate any

vehicle over and along a public highway of this state w thout first
having obtained and having in full force and effect a current and
proper vehicle license and display vehicle license nunber plates
therefor as by this chapter provided. ( (FatHure—to—rmke—+nitial

. het he_hial e o :

be—suspended—or—deferred-)) Failure to make initial registration of a
vehicle before operating it on the highways of this state is a
violation of this section. Anyone who violates this section is |liable
for a penalty of three hundred fifty dollars for each violation in
addition to all other penalties provided by |aw Persons violating
this subsection shall nmake paynent as prescribed in subsection (2)(b)
of this section. Failure to renew an expired registration before
operation on the highways of this state is a traffic infraction.

(2)(a) The licensing of a vehicle in another state by a resident of
this state, as defined in RCW 46.16.028, ((evading)) to avoid the
paynment of any tax or Jlicense fee inposed in connection wth
registration, is a ((gress—msdereanor—punishable—as—Foeltows:))
violation of this section, and violators are liable for a nonetary
penalty not less than one thousand dollars but not nore than ten
t housand dollars for each violation.

SB 5706 p. 2



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

penalty provided in this section is due and payable when the person

incurring it receives a notice in witing from the state patrol
describing the violation and advising the person that the penalty is
due. The state patrol nmay, upon witten application for review,
received within fifteen days, remt or mtigate a penalty provided for
in this section or discontinue an action to recover the penalty upon
such terns it deens proper and nmay ascertain the facts in a nmanner and
under rules it deens proper. 1f the anbunt of the penalty is not paid
to the state patrol within fifteen days after receipt of the notice
i nposing the penalty, or application for rem ssion or mtigation has
not been made within fifteen days after the violator has received
notice of the disposition of the application, the attorney genera
shall bring an action in the nane of the state of Washington in the
superior court of Thurston county or of any other county in which the
violator resides or does business, to recover the penalty,
admnistrative fees, and attorneys’ fees and costs incurred in
recovering the penalties. Al penalties recovered under this section
shall be paid into the state treasury and credited to the state patrol
hi ghway account of the notor vehicle fund for the |license fraud task
force.

£€))) The avoi ded taxes and fees shall be deposited and distri buted
in the same manner as if the taxes and fees were properly paid in a
tinmely fashion

(3) These provisions shall not apply to the follow ng vehicles:

(a) Electric-assisted bicycles;

(b) Farmvehicles if operated within a radius of fifteen mles of
the farm where principally used or garaged, farm tractors and farm
inplenents including trailers designed as cook or bunk houses used
exclusively for aninmal herding tenporarily operating or drawn upon the
public highways, and trailers used exclusively to transport farm
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i npl ements fromone farm to another during the daylight hours or at
ni ght when such equi prent has lights that conply with the | aw,

(c) Spray or fertilizer applicator rigs designed and used
exclusively for spraying or fertilization in the conduct of
agricultural operations and not primarily for the purpose of
transportation, and nurse rigs or equi pnent auxiliary to the use of and
designed or nodified for the fueling, repairing, or |oading of spray
and fertilizer applicator rigs and not used, designed, or nodified
primarily for the purpose of transportation;

(d) Fork lifts operated during daylight hours on public highways
adjacent to and within five hundred feet of the warehouses which they
serve: PROVI DED FURTHER, That these provisions shall not apply to
vehi cl es used by the state parks and recreati on comm ssion exclusively
for park mai ntenance and operations upon public highways within state
par ks;

(e) "Special highway construction equi pnent” defined as foll ows:
Any vehicle which is designed and used primarily for grading of
hi ghways, pavi ng of hi ghways, earth novi ng, and ot her construction work
on highways and which is not designed or wused primarily for the
transportation of persons or property on a public highway and which is
only incidentally operated or noved over the highway. It includes, but
is not limted to, road construction and maintenance nachinery so
desi gned and used such as portable air conpressors, air drills, asphalt
spreaders, bitum nous m xers, bucket |oaders, track laying tractors,
ditchers, leveling graders, finishing machi nes, notor graders, paving
m xers, road rollers, scarifiers, earth noving scrapers and carryalls,
lighting plants, welders, punps, power shovels and draglines, self-
propelled and tractor-drawn earth noving equipnment and machinery,
including dunp trucks and tractor-dunp trailer conbinations which
either (i) are in excess of the legal width, or (ii) which, because of
their length, height, or unladen weight, nay not be noved on a public
hi ghway wi t hout the permt specified in RCW46.44.090 and whi ch are not
operated | aden except within the boundaries of the project limts as
defined by the contract, and other simlar types of construction
equi prent, or (iii) which are driven or noved upon a public highway
only for the purpose of crossing such highway from one property to
anot her, provided such novenent does not exceed five hundred feet and
the vehicle is equi pped with wheels or pads which will not danage the
roadway surface.
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Excl usi ons:

"Speci al hi ghway construction equi pnent” does not include any of
the foll ow ng:

Dunmp trucks originally designed to conply with the |egal size and
wei ght provisions of this <code notw thstanding any subsequent
nodi fication which would require a permt, as specified in RCW
46. 44. 090, to operate such vehicles on a public highway, including
trailers, truck-nmounted transit m xers, cranes and shovels, or other
vehi cles designed for the transportation of persons or property to
whi ch machi nery has been attached.

(4) The followng vehicles, whether operated solo or in
conbi nation, are exenpt from |icense registration and displaying
license plates as required by this chapter:

(a) A converter gear used to convert a semtrailer into a trailer
or a two-axle truck or tractor into a three or nore axle truck or
tractor or used in any other manner to increase the nunber of axles of
a vehicle. Converter gear includes an auxiliary axle, booster axle,
dolly, and jeep axle.

(b) A tow dolly that is used for towing a notor vehicle behind
anot her notor vehicle. The front or rear wheels of the towed vehicle
are secured to and rest on the towdolly that is attached to the tow ng
vehicle by a tow bar.

Sec. 5. RCWA47.68.240 and 1993 ¢ 238 s 3 are each anended to read
as follows:

Any person violating any of the provisions of this chapter, or any
of the rules, regulations, or orders issued pursuant thereto, shall be
guilty of a m sdeneanor and shall be puni shed as provi ded under chapter
9A. 20 RCW except that any person violating any of the provisions of
RCW 47.68.220((5)) or 47.68.230( (—e+4768-255)) shall be guilty of a
gross m sdeneanor which shall be punished as provided under chapter
9A.20 RCW In addition to, or in lieu of, the penalties provided in
this section, or as a condition to the suspension of a sentence which
may be inposed pursuant thereto, for violations of RCW47.68.220 and
47.68.230, the court in its discretion may prohibit the violator from
operating an aircraft wthin the state for such period as it my
determ ne but not to exceed one year. Violation of the duly inposed
prohibition of the court may be treated as a separate offense under
this section or as a contenpt of court.
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Sec. 6. RCWA47.68.255 and 1996 ¢ 184 s 3 are each anended to read
as follows:

(1)(a) A person who is required to register an aircraft under this
chapter and who registers an aircraft in another state or foreign
country ((evading)) avoiding the Washington aircraft ((exetse—tax—+s
guHty—eof—a—gross—m-sdeneanor)) taxes, conmts a violation of this
section and is liable for those unpaid taxes and for a nonetary penalty
not less than one thousand dollars but not nore than ten thousand

dollars for each violation. ((Fer—asecondor—subsequent—oeffense—the

v, \/ AT

(b) Taxes owed and fines assessed shall be deposited in the manner
provi ded under RCW 46. 16. 010(2).

(2) The penalty provided in this section is due and payabl e when
the person incurring it receives a notice in witing fromthe state
patrol describing the violation and advising the person that the
penalty is due. The state patrol may, upon witten application for
review, received within fifteen days, remt or mtigate a penalty
provided for in this section or discontinue an action to recover the
penalty upon such terns it deens proper and may ascertain the facts in
a manner and under rules it deens proper. |f the anbunt of the penalty
is not paid to the state patrol within fifteen days after receipt of
the notice inposing the penalty, or application for rem ssion or
mtigation has not been nade within fifteen days after the violator has
received notice of the disposition of the application, the attorney
general shall bring an action in the nane of the state of Washington in
the superior court of Thurston county or of any other county in which
the violator does business, to recover the penalty, admnistrative
fees, and attorneys’ fees. In all such actions, the procedure and
rules of evidence are the sane as an ordinary civil action except as
ot herwi se provided in this chapter. All penalties recovered under this
section shall be paidinto the state treasury and credited to the state
patrol hi ghway account of the notor vehicle fund for the license fraud
task force. The departnent of revenue nmay assess and collect the
unpai d excise tax under chapter 82.32 RCW including the penalties and
interest provided in chapter 82.32 RCW

SB 5706 p. 6



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDDNMDNDNMNDNDNMNDNMDNNMNNMMNNNREPRPRPPRPPRPPRPPERPPRPPERPR
©O© 00 N O Ol WNPEFEP O O 0w NO UG WONPEFEP O O NO O P DN PEF-, O

Sec. 7. RCW82.48.020 and 1993 ¢ 238 s 5 are each anended to read
as follows:

(1) An annual excise tax is hereby inposed for the privilege of
using any aircraft in the state. A current certificate of air
worthiness with a current inspection date fromthe appropriate federal
agency and/or the purchase of aviation fuel shall constitute the
necessary evidence of aircraft use or intended use. The tax shall be
col l ected annual |y or under a staggered coll ection schedul e as required
by the secretary by rule. No additional tax shall be inposed under
this chapter upon any aircraft upon the transfer of ownership thereof,
if the tax inposed by this chapter with respect to such aircraft has
al ready been paid for the year in which transfer of ownership occurs.
A violation of this subsection is a m sdeneanor puni shabl e as provi ded
under chapter 9A 20 RCW

(2)(a) Persons who are required to register aircraft under chapter
47.68 RCWand who register aircraft in another state or foreign country
and avoid the Washington aircraft ((exetse—tax—are—tablefor——such
uhRpad—exetlse—tax)) taxes, violate this section and are liable for a
nonetary penalty of not |ess than one thousand dollars but not nore
than ten thousand dollars for each violation. ((Awelatien—eof—this
subseetion—+s—a—gross—m-sdereaner—))

(b) The penalty provided in this section is due and payabl e when
the person incurring it receives a notice in witing fromthe state
patrol describing the violation and advising the person that the
penalty is due. The state patrol may, upon witten application for
review, received within fifteen days, remt or mtigate a penalty
provided for in this section or discontinue an action to recover the
penalty upon such terns it deens proper and may ascertain the facts in
a manner and under rules it deens proper. |If the anbunt of the penalty
is not paid to the state patrol within fifteen days after receipt of
the notice inposing the penalty, or application for rem ssion or
mtigation has not been nmade within fifteen days after the violator has
received notice of the disposition of the application, the attorney
general shall bring an action in the nane of the state of Washington in
the superior court of Thurston county or of any other county in which
the violator resides or does business, to recover the penalty,
admnistrative fees, and attorneys’ fees. In all such actions, the
procedure and rules of evidence are the sanme as an ordinary civi
action except as otherwise provided in this chapter. All penalties
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recovered under this section shall be paid into the state treasury and
credited to the state patrol highway account of the notor vehicle fund
for the |license fraud task force.

(3) The departnent of revenue may assess and collect the unpaid
excise tax under chapter 82.32 RCW including the penalties and
interest provided in chapter 82.32 RCW

((3))) (4) Except as provided under subsections (1) and (2) of
this section, a violation of this chapter is a m sdeneanor puni shabl e
as provided in chapter 9A. 20 RCW

Sec. 8. RCW82.49.010 and 1993 c¢c 238 s 6 are each anended to read
as follows:

(1) An excise tax is inposed for the privilege of using a vessel
upon the waters of this state, except vessels exenpt under RCW
82. 49. 020. The annual anmount of the excise tax is one-half of one
percent of fair market val ue, as determ ned under this chapter, or five
dol l ars, whichever is greater. Violation of this subsection is a
m sdeneanor .

(2)(a) A person((s)) who ((are)) is required under chapter 88.02
RCWto register a vessel in this state and who registers the vessel in
anot her state or foreign country and avoi ds the WAshi ngton watercraft
(( . | : e I Liabletf I
uhRpat-d—exetse—tax)) taxes, violates this section and is liable for

those taxes and a nonetary penalty not | ess than one thousand dollars

but not nore than ten thousand dollars for each violation. ((Fhe

(b) The penalty provided in this section is due and payabl e when
the person incurring it receives a notice in witing fromthe state
patrol describing the violation and advising the person that the
penalty is due. The state patrol may, upon witten application for
review, received within fifteen days, remt or mtigate a penalty
provided for in this section or discontinue an action to recover the
penalty upon such terns it deens proper and may ascertain the facts in
a manner and under rules it deens proper. |If the anbunt of the penalty
is not paid to the state patrol within fifteen days after receipt of
the notice inposing the penalty, or application for rem ssion or
mtigation has not been made within fifteen days after the violator has
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received notice of the disposition of the application, the attorney
general shall bring an action in the nane of the state of WAshington in
the superior court of Thurston county or of any other county in which
the violator resides or does business, to recover the penalty,
admnistrative fees, and attorneys’ fees. In all such actions, the
procedure and rules of evidence are the sane as an ordinary civi
action except as otherwise provided in this chapter. Al penalties
recovered under this section shall be paid into the state treasury and
credited to the state patrol hi ghway account of the notor vehicle fund
for the license fraud task force.

(3) The excise tax upon a vessel registered for the first tinme in
this state shall be inposed for a twelve-nonth period, including the
month in which the vessel is registered, unless the director of
licensing extends or dimnishes vessel registration periods for the
pur pose of staggered renewal periods under RCW88.02. 050. A vessel is
registered for the first time in this state when the vessel was not
registered in this state for the imedi ately preceding registration
year, or when the vessel was registered in another jurisdiction for the
i mredi ately preceding year. The excise tax on vessels required to be
registered in this state on June 30, 1983, shall be paid by June 30,
1983.

Sec. 9. RCW82.50.400 and 1993 ¢ 238 s 7 are each anended to read
as follows:

(1) An annual excise tax is inposed on the owner of any trave
trailer or canper for the privilege of using such travel trailer or
canper in this state. The excise tax hereby inposed shall be due and
payable to the departnment of licensing or its agents at the tine of
registration of atravel trailer or canper. Wenever an applicationis
made to the departnent of licensing or its agents for a license for a
travel trailer or canper there shall be collected, in addition to the
anmount of the license fee or renewal |icense fee, the amobunt of the
exci se tax inposed by this chapter, and no dealer’s license or |icense
pl ates, and no license or license plates for a travel trailer or canper
may be issued unless such tax is paidin full. No additional tax shal
be inposed under this chapter upon any travel trailer or canper upon
the transfer of ownership thereof, if the tax inposed by this chapter
wWith respect to such travel trailer or canper has al ready been paid for
the registration year or fractional part thereof in which such transfer
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occurs. Violation of this subsectionis a ((msdepeanor)) violation of
RCW 46. 16. 010, and penalties apply.

(2) Persons who are required to license travel trailers or canpers
under chapter 46.16 RCWand who license travel trailers or canpers in
anot her state or foreign country to avoi d the Washi ngton travel trailer

or canper tax are ((guHty—of—a—groess—msdeneanor—and—are—tablefor
steh—unpatd—exetse—tax)) in violation of RCW46.16.010, and penalties

apply. The departnent of revenue nmay assess and collect the unpaid
excise tax under chapter 82.32 RCW including the penalties and
interest provided in chapter 82.32 RCW

Sec. 10. RCwWS88.02.118 and 1996 c 184 s 4 are each amended to read
as foll ows:

((a) It is a ((gress—msdenreanor—punishable—as—previded—under

chapter—9A20-REWA ) violation for any person owning a vessel subject to
taxati on under chapter 82.49 RCWto register a vessel in another state

to avoid Washington state vessel ((exetse—tax)) taxes required under
chapter 82.49 RCWor to obtain a vessel dealer’s registration for the

purpose of ((evading—exetse—tax)) avoiding taxes on vessels under

chapter 82.49 RCW ((Fer—a—second—or—subsequent—offense—theperson
. . | b ‘ | : . I :

(b) The nonetary penalty is not |ess than one thousand dollars but
not nore than ten thousand dollars for each violation.

(2) The penalty provided in this section is due and payabl e when
the person incurring it receives a notice in witing fromthe state
patrol describing the violation and advising the person that the
penalty is due. The state patrol may, upon witten application for
review, received within fifteen days, remt or mtigate a penalty
provided for in this section or discontinue an action to recover the
penalty upon such terns it deens proper and may ascertain the facts in
a manner and under rules it deens proper. |If the anpbunt of the penalty
is not paid to the state patrol within fifteen days after receipt of
the notice inposing the penalty, or application for rem ssion or
mtigation has not been nade wthin fifteen days after the violator has
received notice of the disposition of the application, the attorney
general shall bring an action in the nane of the state of Washington in
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the superior court of Thurston county or of any other county in which

the violator resides or does business, to recover the penalty,

adm ni strative fees, and attorneys’ fees. In all such actions, the

procedure and rules of evidence are the sane as an ordinary ciVi

action except as otherwise provided in this chapter. All penalties

recovered under this section shall be paid into the state treasury and

credited to the state patrol hi ghway account of the notor vehicle fund
for the license fraud task force.

Sec. 11. RCW 82.32.090 and 1996 c 149 s 15 are each anended to
read as foll ows:

(1) I'f paynent of any tax due on areturnto be filed by a taxpayer
is not received by the departnent of revenue by the due date, there
shal | be assessed a penalty of five percent of the anpunt of the tax;
and if the tax is not received on or before the |last day of the nonth
followi ng the due date, there shall be assessed a total penalty of ten
percent of the amount of the tax; and if the tax is not received on or
before the | ast day of the second nonth follow ng the due date, there
shall be assessed a total penalty of twenty percent of the anount of
the tax. No penalty so added shall be less than five dollars.

(2) If paynent of any tax assessed by the departnment of revenue is
not received by the departnent by the due date specified in the notice,
or any extension thereof, the departnent shall add a penalty of ten
percent of the anobunt of the additional tax found due. No penalty so
added shall be less than five dollars.

(3) If a warrant be issued by the departnent of revenue for the
collection of taxes, increases, and penalties, there shall be added
thereto a penalty of five percent of the anount of the tax, but not
| ess than ten dollars.

(4) If the departnment finds that all or any part of a deficiency
resulted from the disregard of specific witten instructions as to
reporting or tax liabilities, the departnent shall add a penalty of ten
percent of the anmount of the additional tax found due because of the
failure to follow the instructions. A taxpayer disregards specific
witten instructions when the departnment of revenue has inforned the
taxpayer in witing of the taxpayer’s tax obligations and the taxpayer
fails to act in accordance wth those instructions unless the
departnment has not issued final instructions because the matter is
under appeal pursuant to this chapter or departnental regul ations. The
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departnent shall not assess the penalty under this section upon any
t axpayer who has nade a good faith effort to conply with the specific
witten instructions provided by the departnent to that taxpayer.
Specific witten instructions may be given as a part of a tax
assessnment, audit, determnation, or closing agreenent, provided that
such specific witten instructions shall apply only to the taxpayer

addressed or referenced on such docunents. Any specific witten
instructions by the departnment of revenue shall be clearly identified
as such and shall inform the taxpayer that failure to follow the

instructions may subject the taxpayer to the penalties inposed by this
subsecti on.

(5 () If the departnment finds that all or any part of the
deficiency resulted froman intent to evade the tax payabl e hereunder,
a further penalty of fifty percent of the additional tax found to be
due shall be added.

(b) There is an irrebuttable presunption of a tax deficiency and
intent to avoid and evade the tax under the notor vehicle excise tax
under chapter 82.44 RCW the aircraft excise tax under chapter 82.48
RCW the watercraft excise tax under chapter 82.49 RCW the trailers
and canpers excise tax under chapter 82.50 RCW or use tax under
chapter 82.12 RCW if there is a finding resulting froma proceeding
brought under RCW 46.16.010, 47.68.255, 82.48.020, 82.49.010, or
88.02.118, that the person failed to properly register or license a
notor vehicle, an aircraft, a watercraft, a trailer, or a canper.

(6) The aggregate of penalties inposed under subsections (1), (2),
and (3) of this section shall not exceed thirty-five percent of the tax
due, or twenty dollars, whichever is greater. This subsection does not
prohibit or restrict the application of other penalties authorized by
| aw.

(7) The departnent of revenue may not inpose both the evasion
penalty and the penalty for disregarding specific witten instructions
on the same tax found to be due.

(8) For the purposes of this section, "return" neans any docunent
a person is required by the state of Washington to file to satisfy or
establish a tax or fee obligation that is adm nistered or coll ected by
t he departnent of revenue, and that has a statutorily defined due date.

~-- END ---
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