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S-0413.1

SENATE BI LL 5707

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Morton, Bauer, Stevens, Rossi, Johnson, Hale, Honeyford,
Zarelli, Sellar, Hochstatter, Wnsley and ke

Read first time 02/03/1999. Referred to Commttee on Labor & Workforce
Devel opnent .

AN ACT Rel ating to unenpl oynent benefits and cl ai ns; and addi ng new
sections to chapter 50.20 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. The definitions in this section apply
t hroughout sections 2 and 3 of this act unless the context clearly
requi res otherw se.

(1) "Alcohol" neans ethyl alcohol, hydrated oxide of ethyl, or
spirits of wine, fromwhatever source or by whatever process produced.

(2) "Alcohol test" nmeans a chemcal, biological, or physical
i nstrunmental anal ysis adm nistered for the purpose of determning the
presence or absence of alcohol within an individual’s body systens.

(3) "Chain of custody" neans the nethodol ogy of tracking speci nens
for the purpose of maintaining control and accountability frominitial
collection to final disposition for all specinens and providing for
accountability at each stage in handling, testing, and storing
speci nens and reporting test results.

(4) "Confirmation test" or "confirmed test” nmeans a second
anal ytical procedure used to identify the presence of a specific drug
or netabolic in a specinmen. Drug tests nust be confirned as specified
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in section 3(4) of this act. Al cohol tests nust be confirnmed by a
second breath test or as specified for drug tests.

(5 "Departnent"” neans the departnment of social and health
servi ces.

(6) "Drug" neans anphet am nes, cannabi noi ds, cocai ne, phencycli di ne
(PCP), nmet hadone, net haqual one, opi at es, barbiturates, benzodi azepi nes,
pr opoxyphene, or a netabolite of any such substances.

(7) "Drug test" neans a chemcal, biological, or physical
i nstrunment al anal ysi s adm ni stered on a speci nen sanpl e for the purpose
of determining the presence or absence of a drug or its netabolites
within the sanple.

(8) "Enpl oyee" neans a person who i s enpl oyed for sal ary, wages, or
ot her renuneration by an enpl oyer.

(9) "Enployer" means an enpl oyer subject to Title 51 RCW but does
not include the state or any departnent, agency, or instrunentality of
the state; any county; any city; any school district or educationa
service district; or any nunicipal corporation.

(10) "Initial test" means a sensitive, rapid, and reliable
procedure to identify negative and presunptive positive specinens. An
initial drug test nmust use an inmunoassay procedure or an equival ent
procedure or must use a nore accurate scientifically accepted nethod
approved by the national institute on drug abuse as nobre accurate
t echnol ogy becones available in a cost-effective form

(11) "Job applicant” nmeans a person who has applied for enpl oynent
with an enployer and has been offered enploynent conditioned upon
successfully passing a drug test and may have begun work pending the
results of the drug test.

(12) "Medical reviewofficer" nmeans a | icensed physician trained in
the field of drug testing who provides nedical assessnment of positive
test results, requests reanalysis if necessary, and nmakes a
determ nati on whether or not drug m suse has occurred.

(13) "Nonprescription nedication”™ neans a drug or nedication
aut hori zed under federal or state |aw for general distribution and use
W thout a prescription in the treatnment of human di sease, ail nents, or
injuries.

(14) "Prescription nedication" neans a drug or nedication [awfully
prescri bed by a physician, or other health care provider licensed to
prescribe nmedication, for an individual and taken in accordance with
the prescription.
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(15) "Specinen" neans breath or urine. "Speci nen" may include
ot her products of the human body capabl e of revealing the presence of
drugs or their netabolites or of alcohol, if approved by the United
States departnent of health and human services and permtted by rules
adopt ed under RCW 49. 82. 130.

(16) "Substance" neans drugs or al cohol.

(17) "Substance abuse test" or "test" nmeans a chem cal, biol ogical,
or physical instrumental anal ysis adm ni stered on a speci nen sanpl e for
the purpose of determning the presence or absence of a drug or its
nmet abolites or of alcohol wthin the sanple.

(18) "Threshold detection level" neans the level at which the
presence of a drug or al cohol can be reasonably expected to be detected
by an initial and confirmation test perforned by a | aboratory neeting
t he standards specified in this chapter. The threshold detection |evel
i ndicates the level at which a valid conclusion can be drawn that the
drug or alcohol is present in the enpl oyee’ s specinen.

(19) "Verified positive test result” neans a confirned positive
test result obtained by a | aboratory neeting the standards specified in
this chapter that has been reviewed and verified by a nedical review
officer in accordance wth nedical review officer guidelines
promul gated by the United States departnent of health and human
servi ces.

NEW SECTION. Sec. 2. |If an otherwi se eligible individual submts
to a preenploynent drug test and the outcone is a verified positive
test result, that individual is no longer eligible for benefits for
five cal endar weeks and until he or she has obtai ned bona fide work and
earned wages equal to five tines his or her weekly benefit anount.

NEW_ SECTI ON. Sec. 3. (1) This section does not prohibit an
enpl oyer from conducting other drug or alcohol testing, such as upon
reasonabl e suspicion or a random basi s.

(2) Specinmen collection and substance abuse testing under this
section nmust be perforned in accordance with regul ati ons and procedures
approved by the United States departnent of health and human services
and the United States departnent of transportation regulations for
al cohol and drug testing and nust include testing for nmarijuana,
cocai ne, anphetam nes, opi ates, and phencyclidine. Enployers may test
for any drug listed in section 1(7) of this act.

p. 3 SB 5707



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol A WINPEFP O OOWwuNO O P WNEPEOOMOOLWNO O~ owdNDEe. o

(a) A specinen nust be collected with due regard to the privacy of
the individual providing the specinen and in a manner reasonably
calculated to prevent substitution or contam nation of the specinen.

(b) Specinen collection and analysis nust be docunented. The
docunent ati on procedures nust include:

(1) Labeling of specinen containers so as to reasonably preclude
the |ikelihood of erroneous identification of test results; and

(1i) An opportunity for the job applicant to provide to a nedi cal
reviewofficer information the applicant considers relevant to the drug
t est, including identification of currently or recently used
prescription or nonprescription medication or other relevant nedical
i nformati on.

(c) Specinen collection, storage, and transportation to the testing
site nust be perfornmed in a manner that reasonably precludes specinen
contam nation or adulteration.

(d) Aninitial and confirmation test conducted under this section,
not including the taking or collecting of a specinmen to be tested, nust
be conducted by a |aboratory as described in subsection (3) of this
section.

(e) A specinmen for a test may be taken or collected by any of the
fol |l ow ng persons:

(1) A physician, a physician’s assistant, a registered professional
nurse, a licensed practical nurse, a nurse practitioner, or acertified
paranmedi c who i s present at the scene of an acci dent for the purpose of
rendering energency nedical service or treatnent;

(i) A qualified person certified or enployed by a |aboratory
certified by the substance abuse and nental health adm nistration or
the coll ege of American pathol ogists; or

(tit) A qualified person certified or enployed by a collection
conpany using collection procedures adopted by the United States
departnment of health and human services and the United States
departnent of transportation for alcohol collection.

(f) Wthin five working days after receipt of a verified positive
test result from the |aboratory, an enployer shall inform a job
applicant in witing of the positive test result, the consequences of
the result, and the options available to the job applicant.

(g) The enpl oyer shall provide to the job applicant, upon request,
a copy of the test results.
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(h) Aninitial test having a positive result nmust be verified by a
confirmation test.

(1) An enployer who perforns drug testing or specinen collection
shal | use chain of custody procedures to ensure proper recordkeeping,
handl i ng, |abeling, and identification of all specinens to be tested.

(j) An enployer shall pay the cost of all drug or alcohol tests,
initial and confirmation, that the enpl oyer requires of enployees.

(k) A job applicant shall pay the cost of additional tests not
required by the enpl oyer.

(3)(a) A laboratory may not analyze initial or confirmation drug
speci nens unl ess:

(1) The laboratory is approved by the substance abuse and nent al
health adm nistration or the college of Anmerican pathol ogi sts;

(1i) The | aboratory has witten procedures to ensure the chain of
cust ody; and

(ti1) The laboratory follows proper quality control procedures
i ncluding, but not limted to:

(A) The use of internal quality controls including the use of
sanpl es of known concentrations that are used to check the performance
and calibration of testing equi pnment, and periodi c use of blind sanpl es
for overall accuracy;

(B) An internal review and certification process for test results,
conducted by a person qualified to performthat function in the testing
| abor at ory;

(C Security neasures inplenented by the testing l|laboratory to
precl ude adulteration of specinens and test results; and

(D) O her necessary and proper actions taken to ensure reliable and
accurate drug test results.

(b) A laboratory shall disclose to the enployer a witten test
result report within seven working days after receipt of the sanple.
A laboratory report of a substance abuse test result nust, at a
m ni mum st at e:

(1) The nanme and address of the | aboratory that performed the test
and the positive identification of the person tested;

(1i) Positive results on confirmation tests only, or negative
results, as applicable;

(rit) A list of the drugs for which the drug analyses were
conduct ed; and
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(iv) The type of tests conducted for both initial and confirmation
tests and the threshold detection |evels of the tests.

A report may not disclose the presence or absence of a drug other
than a specific drug and its netabolites |isted under this chapter.

(c) Alaboratory shall provide technical assistance through the use
of a medical review officer to the enployer or job applicant for the
purpose of interpreting a positive confirnmed drug test result that
coul d have been caused by prescription or nonprescription nedication
taken by the job applicant. The nmedical reviewofficer shall interpret
and evaluate the | aboratory’s positive drug test result and elimnate
test results that coul d have been caused by prescription nedication or
ot her nedi cal | y docunented sources in accordance with the United States
departnent of health and human servi ces nedi cal review officer manual .

(4) A positive initial drug test nust be confirmed using the gas
chromat ogr aphy/ mass spectronetry nethod or an equivalent or nore
accurate scientifically accepted nethod approved by t he substance abuse
and nental health adm nistration as the technol ogy becones avail able in
a cost-effective form

NEW SECTION. Sec. 4. Sections 1 through 3 of this act are each
added to chapter 50.20 RCW

~-- END ---

SB 5707 p. 6



