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SENATE BI LL 5714

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Prentice and Wnsl ey; by request of Insurance Conmm ssi oner

Read first tine . Referred to Commttee on

AN ACT Relating to the application of the insurer holding conpany
act to health carriers, health care service contractors, and health
mai nt enance organi zations; and anendi ng RCW 48. 31B. 005.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW48. 31B. 005 and 1993 c 462 s 2 are each anended to read
as follows:

As used in this chapter, the follow ng ternms have the neani ngs set
forth in this section, unless the context requires otherw se.

(1) An "affiliate" of, or person "affiliated" with, a specific
person, is a person who directly, or indirectly through one or nore
internediaries, controls, or is controlled by, or is under commn
control with, the person specifi ed.

(2) The term "control,” including the ternms "controlling,"
"controlled by," and "under comon control with," nmeans the possessi on,
direct or indirect, of the power to direct or cause the direction of
t he managenent and policies of a person, whether through the ownership
of voting securities, by contract other than a commercial contract for
goods or nonnmanagenent services, or otherw se, unless the power is the
result of an official position with or corporate office held by the

p. 1 SB 5714



© 00 N O Ol WDN P

W W WWWWWNDNMNRNNNNMNNMNNNMNNNNRRRRERRRRERRPR
O O A W NP O OO0 ~NO UGG A WNP O OOLONOO OGP~ WDNPRELO

per son. Control is presuned to exist if a person, directly or
indirectly, owns, controls, holds with the power to vote, or holds
proxi es representing, ten percent or nore of the voting securities of
any other person. This presunption may be rebutted by a show ng made
in amnner simlar to that provided by RCW48. 31B. 025(11) that control
does not exist in fact. The commi ssioner may determne, after
furnishing all persons in interest notice and opportunity to be heard
and making specific findings of fact to support such determ nation

that control exists in fact, notwithstanding the absence of a
presunption to that effect.

(3) An "insurance hol di ng conpany systent consists of two or nore
affiliated persons, one or nore of which is an insurer.

(4) The term "insurer" has the sane neaning as set forth in RCW
48. 01. 050( (+—t)). "Insurer" as defined in RCW 48.01.050 includes
health carriers requl ated under chapter 48.43 RCW health care service
contractors requl ated under chapter 48.44 RCWN and health mai nt enance
organi zations requl ated under chapter 48.46 RCW "lInsurer" does not
i nclude agencies, authorities, or instrunentalities of the United
States, its possessions and territories, the comonwealth of Puerto
Rico, the District of Colunbia, or a state or political subdivision of
a state.

(5) A "person" is an individual, a corporation, a partnership, an
association, a joint stock conpany, a trust, an unincorporated
organi zation, a simlar entity, or any conbination of the foregoing
acting in concert, but does not include a joint venture partnership
excl usi vel y engaged i n owni ng, managi ng, | easing, or devel oping real or
t angi bl e personal property.

(6) A "securityholder"” of a specified person is one who owns a
security of that person, including common stock, preferred stock, debt
obl i gations, and any other security convertible into or evidencing the
right to acquire any of the foregoing.

(7) A"subsidiary" of a specified personis an affiliate controlled
by that person directly or indirectly through one or nore
i nternedi ari es.

(8) The term"voting security” includes a security convertible into
or evidencing a right to acquire a voting security.
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1 (9) "Surplus" and "surplus as regards policyhol ders" neans net

2 worth when applied to a health carrier, health care service contractor,

3 and health mai nt enance organi zati on.

--- END ---
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