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SENATE BI LL 5724

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Swecker, Fraser, Bauer and Snyder

Read first tine . Referred to Commttee on

AN ACT Rel ating to relinqui shnment of water rights; and anmendi ng RCW
90. 14. 140.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90. 14. 140 and 1998 c 258 s 1 are each anended to read
as follows:

(1) For the purposes of RCW 90.14.130 through 90.14. 180,
"sufficient cause" shall be defined as the nonuse of all or a portion
of the water by the owner of a water right for a period of five or nore
consecutive years where such nonuse occurs as a result of:

(a) Drought, or other unavailability of water;

(b) Active service in the arned forces of the United States during
mlitary crisis;

(c) Nonvoluntary service in the arned forces of the United States;

(d) The operation of |egal proceedings;

(e) Federal or state agency | eases of or options to purchase | ands
or water rights which preclude or reduce the use of the right by the
owner of the water right;

(f) Federal laws inposing land or water use restrictions either
directly or through the voluntary enrollnment of a |andowner in a
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federal program inplenenting those |laws, or acreage |imtations, or
producti on quot as.

(2) Notwi t hstandi ng any ot her provisions of RCW90. 14. 130 t hrough
90. 14. 180, there shall be no relinquishnment of any water right:

(a) If such right is clained for power devel opnent purposes under
chapter 90.16 RCWand annual |icense fees are paid in accordance with
chapter 90.16 RCW

(b) I'f such right is used for a standby or reserve water supply to
be used in tinme of drought or other low flow period so long as
wi thdrawal or diversion facilities are nmaintained in good operating
condition for the use of such reserve or standby water supply;

(c) If such right is clained for a determ ned future devel opnent to
take place either within fifteen years of July 1, 1967, or the nost
recent beneficial use of the water right, whichever date is |ater;

(d) If such right is clainmed for nunicipal water supply purposes
under chapter 90.03 RCW

(e) If such waters are not subject to appropriation under the
appl i cabl e provi sions of RCW 90. 40. 030; or

(f) If such right or portion of the right is |eased to another
person for use on land other than the land to which the right is
appurtenant as long as the | essee nakes beneficial use of the right in
accordance with this chapter and a transfer or change of the right has
been approved by the departnent in accordance with RCW 90.03. 380,
90. 03. 383, 90.03.390, or 90.44.100.

(3) The running of any period of five consecutive years as provided

in RCW 90.14.160 through 90.14.180 shall be tolled at the tinme an

application for a change of place or purpose of use or point of

diversion is filed under RCW90. 03. 380, 90.44.100, or 90.80.070 in the

foll owi ng circunstances:
(a) When an application for change is associated with the transfer

of the ownership of the water right from one person or entity to

another and sworn affidavits of the transferor and transferee,

evidencing a binding witten water right transfer or an agreenent of

sale of the water right, either acconpani es the change appli cati on when

filed or is submtted within four nonths of the filing of the

application; or
(b) When an application for change of a water right, or portion

thereof, (i) is associated in part with the transfer of the ownership

of awater right to a municipal or public corporation, (ii) the part of
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the right transferred to the corporation is proposed for change to
nmuni ci pal use of the corporation, and (iii) the application filed is
signed by both the owner of the water right and the corporation.

(4) If an application as provided in subsection (3)(a) or (b) of
this section is: (a) Approved, the period of tolling provided for in

this section ends only after a superseding certificate enbodying the

approved change is i ssued and the ability to exercise the changed ri ght

shall thereafter be subject to the conditions of the certificate; (b)

denied, the period of tolling of the running of the statute ends when

the denial ruling is final. If any quasi-judicial or judicial

proceedings are initiated to review a decision of either approval or

deni al of an application, a decision shall be final only after all such

proceedi ngs are conpl et ed.

--- END ---
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