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SENATE BI LL 5726

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Wj ahn, Hochstatter and Benton

Read first tine . Referred to Commttee on

AN ACT Relating to notice requirenents of general or specialty
contractors; and amendi ng RCW 18. 27. 114 and 18. 27. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18. 27.114 and 1997 ¢ 314 s 12 are each anended to read
as follows:

(1) Until the effective date of this section, any contractor
agreeing to perform any contracting project: (a) For the repair,
alteration, or construction of four or fewer residential units or
accessory structures on such residential property when the bid or
contract price totals one thousand dollars or nore; or (b) for the
repair, alteration, or construction of a comrercial building when the
bid or contract price totals one thousand dollars or nore but | ess than
sixty thousand dollars, nmust provide the customer with the follow ng
di scl osure statenment prior to starting work on the project:

"NOTI CE TO CUSTOVER

This contractor is registered wwth the state of Washi ngton
registrationno. . . . ., as a general/specialty contractor and
has posted with the state a bond or cash deposit of
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$6, 000/ $4, 000 for the purpose of satisfying clains agai nst the
contractor for negligent or inproper work or breach of contract
in the conduct of the contractor’s business. The expiration

date of this contractor’s registration is . . . . . . Thi s
bond or cash deposit nmay not be sufficient to cover a claim
whi ch m ght arise fromthe work done under your contract. |If

any supplier of materials used in your construction project or
any enpl oyee of the contractor or subcontractor is not paid by
the contractor or subcontractor on your job, your property may
be liened to force paynent. |If you wi sh additional protection,
you may request the contractor to provide you with origina
"I'ien rel ease"” docunents fromeach supplier or subcontractor on
your project. The contractor is required to provide you with
further informati on about |ien rel ease docunents if you request
it. General information is al so avail able fromthe depart nent
of | abor and industries."”

(2) On or after the effective date of this section, any contractor
agreeing to perform any contracting project: (a) For the repair,

alteration, or construction of four or fewer residential units or

accessory structures on such residential property when the bid or

contract price totals one thousand dollars or nore; or (b) for the

repair, alteration, or construction of a commercial building when the

bid or contract price totals one thousand dollars or nore but | ess than

sixty thousand dollars, nust provide the custoner with the foll ow ng

di scl osure statenent prior to starting work on the project:

"NOTI CE TO CUSTOMVER

This contractor is registered wth the state of Wshi ngton,
registrationno. . . . ., as a general/specialty contractor and
has posted wth the state a bond or cash deposit of
$. . . . . 1% . . . . for the purpose of satisfying clains
agai nst the contractor for breach of contract in the conduct of
the contractor’s business. The expiration date of this
contractor’s registrationis . . . . . .. This bond or cash
deposit may not be sufficient to cover a claim which m ght
arise fromthe work done under your contract. If any supplier
of materials, to the contractor or subcontractor, used in your
construction project or any enployee of the contractor or
subcontractor is not paid by the contractor or subcontractor on
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your job, your property may be liened to force paynent. |If you
wi sh additional protection you should consider the follow ng:
(1) Requesting that the contractor provide you with original
"lien rel ease" docunents fromeach supplier or subcontractor on
your project; (2) enploying the services of a construction
contract control conpany or individual for conplete or partial
financi al oversight of your construction project; (3) requiring

by contract that your contractor furnish youwth a paynent and
performance bond to guarantee paynent of suppliers and
subcontractors and performance of your construction project;
(4) enploying the services of an attorney or other construction
professional to review and advise you regarding your
construction project; (5) entering into a joint check
arrangenent with your contractor and his or her subcontractors
and suppliers to insure that paynent is nade to those parties;
and (6) withholding a contractually defined percentage of your
construction contract as retainage for a stated period of tine
to provide protection to you and help insure that your project
will be conpleted as required by your contract. Cener al
informati on regarding these protections is also available from
the contractor’s section of the departnent of |abor and
industries by contacting them at the following telephone
nunber : . e e e e e e e e o . . and/or internet address:
e e In addition, you may request
that the contractor’s section provide you with a contractor
"summary sheet" setting forth a contractor’s nane, address,
t el ephone nunber, registration nunber, clainms, bonding and
i nsurance history, and past registrations, if any."

(3) A contractor subject to this section shall notify any consuner
to whom notice is required under subsections (1) and (2) of this
section if the contractor’s registration has expired or is revoked or
suspended by the departnent prior to conpletion or other term nation of
the contract with the consuner.

((£3))) (4) No contractor subject to this section may bring or
mai ntain any lien claimunder chapter 60.04 RCWbased on any contract
to which this section applies or bring or maintain any action in any
court of this state for the collection of conpensation for the

performance of any work or for breach of any contract for which

registration is required under this chapter wthout alleging and
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proving that the contractor has provided the custonmer wwth a copy of
the disclosure statenent as required in subsection (1) or (2) of this
section.

((4))) (5) This section does not apply to contracts authorized
under chapter 39.04 RCW or to contractors contracting wth other
contractors.

((65))) (6) Failure to conply with this section shall constitute an
infraction under the provisions of this chapter.

((6))) (7). The departnent shall produce nodel disclosure
statenments, and public service announcenents detailing the information
needed to assi st contractors and contractors’ custonmers to conply under
this section. As necessary, the departnment shall periodically update
t hese education material s.

Sec. 2. RCW18.27.080 and 1988 c 285 s 2 are each anended to read
as follows:

No person engaged in the business of contracting or acting in the
capacity of a contractor may bring or maintain any action in any court
of this state for the collection of conpensation for the performance of
any work or for breach of any contract for which registration is
requi red under this chapter wi thout alleging and proving that he or she
was a duly registered contractor, in conpliance with the notice to
custoner requirenents of RCW 18.27.114, if applicable, and held a
current and valid certificate of registration at the tine he or_ she
contracted for the performance of such work or entered into such
contract. For the purposes of this section, the court shall not find
a contractor in substantial conpliance wth the registration
requirenents of this chapter unless: (1) The departnent has on file
the information required by RCW 18.27.030; (2) the contractor has a
current bond or other security as required by RCW 18.27.040; ((and))
(3) the contractor has current insurance as required by RCW18. 27. 050;_
and (4) the contractor has conplied with the notice to custoner
requirenents of RCW 18.27.114, if applicable. I n determ ning under
this section whether a contractor is in substantial conpliance with the
regi stration requirenents of this chapter, the court shall take into
consideration the length of time during which the contractor did not
hold a valid certificate of registration.

~-- END ---
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