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S-0833.1

SENATE BI LL 5727

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Kline, Gardner, Goings, Costa, MCaslin and Rasnmussen
Read first time 02/04/1999. Referred to Commttee on Ways & Means.

AN ACT Relating to the benefits of an ex spouse in the |aw
enforcement officers’ and fire fighters’ retirement system and
anendi ng RCW 41. 26. 160 and 41. 26. 162.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.26.160 and 1991 sp.s. ¢ 11 s 5 are each anended to
read as foll ows:

(1) In the event of the death of any nenber who is in active
service, or who has vested under the provisions of RCW41.26.090 with
twenty or nore service credit years of service, or who is on disability
| eave or retired, whether for disability or service, the surviving
spouse shall becone entitled to receive a nonthly allowance equal to
fifty percent of the final average salary at the date of death if
active, or the anount of retirenment allowance the vested nenber woul d
have received at age fifty, or the anmount of the retirenent allowance
such retired nmenber was receiving at the tine of death if retired for
service or disability. The anmount of this allowance will be increased
five percent of final average salary for each child as defined in RCW
41.26.030(7), as now or hereafter anended, subject to a nmaxinmm
conbi ned al | owance of sixty percent of final average sal ary: PROVI DED,
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That if the child or children is or are in the care of a |Iegal
guardi an, paynent of the increase attributable to each child will be
made to the child s legal guardian or, in the absence of a |egal
guardian and if the nenber has created a trust for the benefit of the
child or children, paynent of the increase attributable to each child
wll be nmade to the trust.

(2) If at the tine of the death of a vested nenber with twenty or
nore service credit years of service as provided in subsection (1) of
this section or a nenber retired for service or disability, the
surviving spouse has not been lawfully married to such nenber for one
year prior to ((ret++rerment—or—separatton—froemservice—+f—a—vested
frenber)) the nenber’s death, the surviving spouse shall not be eligible
to receive the benefits under this section: PROVIDED, That if a nmenber
dies as aresult of a disability incurred in the line of duty, then if
he or she was married at the tinme he or she was di sabl ed, the surviving
spouse shall be eligible to receive the benefits under this section.

(3) If there be no surviving spouse eligible to receive benefits at
the tinme of such nmenber’s death, then the child or children of such
menber shall receive a nonthly allowance equal to thirty percent of
final average salary for one child and an additional ten percent for
each additional child subject to a maxi mumconbi ned paynent, under this
subsection, of sixty percent of final average salary. When there cease
to be any eligible children as defined in RCW41.26.030(7), as now or
hereafter anmended, there shall be paid to the legal heirs of said
menber the excess, if any, of accunul ated contri butions of said nenber
at the tinme of death over all paynents made to survivors on his or her

behal f wunder this chapter: PROVI DED, That paynents wunder this
subsection to children shall be prorated equally anong the children, if
nore than one. |If the nenber has created a trust for the benefit of

the child or children, the paynent shall be nade to the trust.

(4) In the event that there is no surviving spouse eligible to
receive benefits under this section, and that there be no child or
children eligible to receive benefits under this section, then the
accunul ated contributions shall be paid to the estate of said nenber.

(5) If a surviving spouse receiving benefits under the provisions
of this section thereafter dies and there are children as defined in
RCW 41. 26. 030(7), as now or hereafter anended, paynent to the spouse
shal |l cease and the child or children shall receive the benefits as
provided in subsection (3) of this section.
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(6) The paynent provided by this section shall becone due the day
follow ng the date of death and paynents shall be retroactive to that
dat e.

Sec. 2. RCWA41.26.162 and 1991 sp.s. ¢ 12 s 2 are each anended to
read as foll ows:

(1) An ex spouse of a law enforcenent officers’ and fire fighters’
retirement systemretiree shall qualify as surviving spouse under RCW
41.26.160 if the ex spouse((+

{2a))) has been provided benefits under any currently effective
court decree of dissolution or |egal separation or in any court order
or court-approved property settlenent agreenent incident to any court
decree of dissolution or | egal separation ((enteredafter—therenrber-—s

tremserviee+f—a—vestedrenber)).

(2) If two or nore persons are eligible for a surviving spouse
benefit under this subsection, benefits shall be divided between the
survi ving spouses based on the percentage of total service credit the
menber accrued during each marri age.

(3) This section shall apply retroactively.

~-- END ---
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