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SUBSTI TUTE SENATE BI LL 5735

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Committee on Energy, Technology & Teleconmunications
(originally sponsored by Senators Finkbeiner, T. Sheldon, Shin,
Lovel and, MDonal d, Johnson, Jacobsen and West)

Read first tinme 03/03/99.

AN ACT Rel ati ng to intercarrier rel ations bet ween
t el ecomuni cati ons conpanies and the authority of the utilities and
transportation conmssion to resolve intercarrier disputes; anending
RCW80. 01. 060; addi ng new sections to chapter 80.36 RCW creating a new
section; prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
CARRI ER- TO- CARRI ER SERVI CE QUALI TY

NEW SECTION.  Sec. 1. FINDINGS AND I NTENT. (1) The legislature
finds that:

(a) Congress has required, through the telecomunications act of
1996, P.L. 104-104 (110 Stat. 56), incunbent carriers to make avail abl e
to new entrants in a nondiscrimnatory and just and reasonabl e manner
the services and facilities incunbent carriers use to provide retai
services to their own custoners; and

(b) In order to take advantage of the service and facility
of ferings that congress requires incunbent carriers to provide: (i)
New entrants nust receive a level of interconnection that is at |east
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equal in quality to that provided by an incunbent carrier to itself;
and (ii) new entrants nust have access to the operations support
systens that incunbent carriers use to process orders fromtheir own
customers.

(2) The legislature further finds that:

(a) Unlike robust whol esal e markets where market forces furnish
whol esal ers with the necessary incentive to provide tinmely and quality
services to their buyers, as the single supplier of wholesale
facilities and services in t he | ocal mar ket , i ncunbent
t el ecommuni cations carriers have no such incentive particularly when
purchasers of their wholesale offerings are also their retai
conpetitors; and

(b) Carrier-to-carrier service quality standards are a fair and
obj ective nmechanism through which conpeting carriers can nonitor
i ncunbent carriers’ conpliance, and i ncunbent carriers can denonstrate
their conpliance, with statutory obligations thereby: (i) Creating an
inportant incentive for conpliance; (ii) reducing the need for
regul atory oversi ght by encouragi ng self-policing; and (iii) providing
necessary information to facilitate tinely and fair resolution of
conpl aints when regulatory intervention is required.

(3) The legislature therefore intends to:

(a) Pronote nore efficient conpetition between incunbent carriers
and new entrants by requiring carrier-to-carrier service quality
standards related to access to interconnection and operations support
syst ens;

(b) Direct the comm ssion to establish carrier-to-carrier service
qual ity standards in such a way as to acconplish the follow ng goal s:
(1) Pronmote nore efficient and effective conmunication between
i ncunbent carriers and conpeting carriers; (ii) make nore transparent
the extent to which incunbent carriers are neeting their statutory
obligations to provide to conpeting carriers, in a nondiscrimnatory
and just and reasonabl e manner, the services and facilities incunbent
carriers use to provide retail services to their own custoners; and
(ti1) fairly balance the need for information about an incunbent
carrier’s performance against the burdens inposed on an i ncunbent
carrier in generating and distributing this information.
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NEW SECTI ON. Sec. 2. DEFI NI TI1 ONS. The definitions in this
section apply throughout this act unless the context clearly requires
ot herw se.

(1) "Efficient and effective comrunication" neans conmmunication
that allows a conpeting carrier to: (a) Access the custoner data
necessary to sign up custoners; (b) place orders for services or
facilities with the incunbent; (c) track the progress of those orders
to conpletion; (d) receive relevant billing information from the
i ncunbent; and (e) obtain pronpt repair and maintenance for the
el ements and services it obtains fromthe incunbent.

(2) "lIncunbent carrier" neans an i ncunbent | ocal exchange carrier,
as that termis defined in the tel ecomrunications act of 1996, P.L.
104- 104 (110 Stat. 56).

(3) "Operations support systens" neans the conputer systens, data
bases, and personnel that incunbent carriers rely upon to discharge the
internal functions, including: (a) Preordering; (b) ordering; (c)
provi sioning; (d) nmai ntenance and repair; and (e) billing, necessary to
provi de service to their custoners.

(4) "Performance neasurenents” neans the neasures used to coll ect
data regardi ng an i ncunbent carrier’s performance, such as the period
of tinme it takes to order and provision a resold service.

(5) "Performance standards"” neans specific performance goals or
benchmar ks, such as a requirenent that an incunbent carrier conplete
all or sone percentage of its resale orders for residential service
within a specified period of tine.

(6) "Reporting requirenents"” neans the obligations of incunbent
carriers to col |l ect performance neasurenents and provi de the results of
t hose neasurenents to other parties.

(7) "Technical standards” neans the establishnment of industry-w de
operati ons support systens interface specifications.

NEW SECTI ON..  Sec. 3. | NCUVMBENT CARRI ER DUTIES. (1) An incunbent
carrier has a duty to provide interconnection between its network and
that of a requesting carrier that is at | east equal in quality to that
whi ch the i ncunbent provides itself, a subsidiary, an affiliate, or any
ot her party.

(2) (a) For those operations support systens provided to conpeting
carriers that are analogous to functions that an incunbent carrier
provides itself in connection with retail service offerings, an
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i ncunbent carrier has a duty to provide access to conpeting carriers
that is equivalent to the | evel of access that the incunbent provides
itself internms of quality, accuracy, and tineliness; and (b) for those
operations support systemfunctions that have no direct retail anal og,
an i ncunbent carrier has a duty to provide access sufficient to allow
an efficient conpetitor a neaningful opportunity to conpete.

NEW_SECTI ON. Sec. 4. WASHI NGTON UTI LI TIES AND TRANSPORTATI ON
COW SSI ON  RULES REGARDI NG | NTERCONNECTI ON  AND COPERATI ONS SUPPORT
SYSTEMS. (1) Not l|ater than Decenber 1, 1999, the comm ssion shal
adopt by rule perfornmance neasurenents that gauge the tineliness and
quality of an incunbent carrier’s interconnection wth conpeting

carriers.

(2) Not | ater than Decenmber 1, 1999, the conmm ssion shall adopt by
rul e performance neasurenents that gauge an i ncunbent carrier’s ability
to provi sion operations support systens to conpeting carriers in terns
of tineliness, quality, and accuracy.

(3) The rules adopted under this section shall not include
techni cal standards.

(4) For each of the performance neasurenents adopted under this
section, the comm ssion rul es may specify whi ch i ncunbent carriers nust
make performance neasurenent reports and under what circunstances, who
may receive performance neasurenent reports and under what
ci rcunst ances, the frequency with which reports nust be generated and
di stributed, and appropriate auditing procedures.

(5) The rules shall not require perfornmance neasurenent reports by
any rural tel ephone conpany that is exenpt fromsection 251(c) of the
t el ecomruni cati ons act of 1996, P.L. 104-104 (110 Stat. 56), unless and
until the comm ssion has term nated the exenption pursuant to section
251(f) of the tel ecommuni cations act of 1996, P.L. 104-104 (110 Stat.
56) .

(6) The rul es shall address the circunstances under whi ch conpeting
carriers, the comm ssion, and the general public may receive copies of
the reports.

(7) I'n adopting its carrier-to-carrier service quality rules, the
comm ssion shall <consider all practical nethodologies that would
i ncrease the consistency and predictability of determ ning whether an
i ncunbent carrier is neeting its statutory obligations to provide
i nterconnecti on and operations support systens. \Werever possible, the
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rules shall also identify performance standards for eval uati ng when an
i ncunbent carrier’s performance warrants further regulatory scrutiny.

(8) The comm ssion shall consider, and periodically review the
per f ormance neasur enents and performnce standards adopt ed and proposed
by the federal communi cati ons comm ssion and ot her state comr ssions in
an effort to pronote regional consistency and reduce unnecessarily
duplicative or inconsistent requirenents.

PART 11
| NTERCONNECTI ON ENFORCEMENT AND EXPEDI TED DI SPUTE RESCLUTI ON

NEW_ SECTI O\ Sec. 5. (1) The commssion is authorized and
directed to handl e on an expedited basis, as provided in this section
and by rule of the conmm ssion, any conplaint by a telecomunications
conpany that another tel econmunications conpany has vi ol at ed:

(a) Any duty or obligation inposed upon tel ecomunications carriers
under 47 U.S.C. Sec. 251 (a) through (c);

(b) Any agreenent approved by the comm ssion under 47 U S.C Sec.

252(e); or
(c) Any act or practice which the comm ssion may identify by rule
as serving as a  barrier to conpetitive entry into the

t el ecomuni cati ons mar ket .

The powers authorized in this section are in addition to, and not
excl usive of, any other powers granted to the conm ssion. The renedies
authorized in this section are in addition to, and not exclusive of,
any other renedies available at law to the parties.

(2) Upon the filing of a conplaint seeking expedited relief under
this section, the conpl ai nant may petition the conm ssion for energency
relief. The conm ssion may grant a petition for energency relief at
any time with or without an evidentiary hearing. The conm ssion may
grant a petition for enmergency relief if it finds that:

(a) The conplainant is likely to succeed on the nerits;

(b) The conplainant is likely to suffer irreparable harm if
energency relief is not granted;

(c) The emergency relief sought is technically feasible; and

(d) An order granting energency relief is in the public interest.

(3) An order granting energency relief shall direct the respondent
t el ecomruni cations conpany to act or refrain from acting as the
comm ssion finds necessary to avoid, prevent, or mtigate the
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conpl ai ned-of harm Violation of an order granting energency relief
shal | subject the respondent teleconmunications conpany to penalties
under section 6 of this act. An order granting energency relief shall
set a deadline for conpliance with the order before such penalties are
i nposed agai nst the respondent telecomunications conpany. An order
granting emergency relief without a hearing shall remain in effect for
no nore than ten days but may be extended once for an additional ten-
day period. An order granting energency relief after a hearing shal
remain in effect until the conmssion issues a final order on the
conplaint filed under subsection (1) of this section.

(4) As a condition to the issuance of any energency order, the
conm ssion may require the party requesting the enmergency relief to
provi de an appropriate bond or security.

NEW SECTION. Sec. 6. (1) Every tel econmuni cati ons conpany shal
conply with all ternms of an interconnection agreenent to which it is a
party, that has been approved by the comm ssion under 47 U S. C. Sec.
252(e). Any tel ecommunications conpany that fails to conply with the
terms of such an agreenment, or any of its duties or obligations arising
under 47 U.S.C. Sec. 251 (a) through (c) shall be subject to a penalty
of not nore than ten thousand dollars for each and every violation
Each vi ol ation of such an interconnection agreenent or obligationis a
separate and distinct offense and, in the case of a continuing
viol ation, every day’s continuance is a separate and di stinct offense.

(2) Any tel econmunications conpany that violates an order of the
conmi ssion issued to enforce the terns of an interconnection agreenent
approved wunder 47 U S. C. Sec. 252(e) or to enforce duties or
obligations arising under 47 U.S.C. Sec. 251 (a) through (c), including
an order granting energency relief under section 5 of this act, shall
be subject to a penalty of up to twenty-five thousand dollars for each
and every violation. Each violation of such an order shall be a
separate and distinct offense and, in the case of a continuing
violation, every day’ s continuance shall be a separate and distinct
of f ense.

(3) Paynent of penalties inposed under this section shall be paid
into the public service revolving fund wwthin thirty days of issuance
by the comm ssion of an order inposing penalties. The comm ssion may
petition a court of conpetent jurisdiction for enforcenent of its order
requi ring paynent of penalties inposed under this section.
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Sec. 7. RCW80.01.060 and 1995 ¢ 331 s 3 are each anended to read
as follows:

(1) The conm ssion may designate enployees of the conm ssion as
heari ng exam ners, adm nistrative | awjudges, and revi ew j udges when it
deens such action necessary for its general adm nistration. The
desi gnat ed enpl oyees have power to adm ni ster oaths, to i ssue subpoenas
for the attendance of witnesses and the production of papers, waybills,
books, accounts, docunents, and testinony, to exanm ne witnesses, and to
receive testinony in any inquiry, investigation, hearing, or proceeding
in any part of the state, under such rules as the conm ssion nmay adopt.

(2) I'n general rate increase filings by a natural gas, electric, or
t el ecomruni cati ons conpany, the designated enpl oyee nay preside, but
may not enter an initial order unless expressly agreed toin witing by
the conpany making the filing. In all other cases, the designated
enpl oyee may enter an initial order including findings of fact and
conclusions of law in accordance with RCW 34. 05.461(1)(a) and (c) and
(3) through (9) or 34.05.485. RCW 34.05.461 (1)(b) and (2) do not
apply to entry of orders under this section.

(3) The designated enployee nmay not enter final orders, except
that the comm ssion nmay desi gnate persons by rule to preside and enter
final orders in energency adjudications under RCW 34.05.479 and
expedited dispute resolution proceedi ngs under section 4 of this act.

((3))) (4) If the designated enployee does not enter an initial
order as provided in subsection (2) of this section, then a mgjority of
the nenbers of the commi ssion who are to enter the final order nust
hear or review substantially all of the record submtted by any party.

PART |11
M SCELLANEQUS

NEW SECTI ON. Sec. 8. Section captions and part headi ngs used in
this act are not any part of the |aw

NEW SECTION. Sec. 9. Sections 1 through 6 of this act are each
added to chapter 80.36 RCW

NEW SECTI O\ Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
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remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 11. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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