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S-1236.1

SENATE BI LL 5767

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Finkbeiner and Cke

Read first time 02/08/1999. Referred to Cormittee on Judiciary.

AN ACT Relating to immunity for businesses and state and |oca
gover nnment agenci es and their enpl oyees for harmcaused by incorrectly
calculated or interpreted dates associated with year 2000 date changes
processed by electronic conmputing devices; adding a new section to
chapter 4.24 RCW creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. (1) It is the intent of the |egislature
t hat :

(a) Businesses and agencies exercise reasonable care to prepare
el ectroni c conputing devices for which they are responsi ble to continue
normal operation after the year 2000;

(b) GCtizens and clients of agencies continue to receive
statutorily mandat ed services, entitlenents, and conpensati on delivered
t hrough el ectroni c conputing devices w thout interruption through and
after the year 2000; and

(c) Vendors and contractors providing goods and services to
agencies continue to receive paynent for same wthout interruption
t hrough and after the year 2000.
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(2) However, the legislature recognizes that preparing business’
and agencies’ electronic conputing devices for year 2000 readi ness is
a complex and difficult challenge, and that even reasonable care
practices may result in sonme failures of these devices.

(3) In the event of such failures, it is the intent of the
| egi slature that affected citizens, clients, vendors, and contractors
have recourse to existing admnistrative or contractual renedies to
obtain redress but not otherw se conpensate them for consequences of
the failure.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) As used in this section:

(a) "Agency" neans any state or |ocal governnment or any subdi vi si on
t her eof , including any Dboard, conmi ssi on, bur eau, comm ttee,
departnment, institution, division, or tribunal in the legislative,
executive, or judicial branch, including elective and |egislative
offices, institutions of higher education created and supported by
state governnent, counties, cities, towns, special purpose districts,
| ocal service districts, nmunicipal corporations, quasi-nunicipa
corporations, and political subdivisions of such agencies and
cor porations.

(b) "Business" neans any business entity, including a sole
proprietorship, corporation, partnership, or other |legal entity.

(c) "Electronic conputing device" nmeans any conputer hardware or
software, conputer chip, enbedded chip, process control equi pnent, or
ot her information systemused to capture, store, mani pul ate, or process
data, or that controls, nonitors, or assists in the operation of
physi cal apparatus that is not primarily used as a conputer, but that
relies on automation or digital technology to function, including but
not limted to vehicles, vessels, buildings, structures, facilities,
el evators, nedical equipnent, traffic signals, factory machinery, and
the |iKke.

(d) "Indirect or consequential damages" neans any harm | oss,
damage, or nental injury of any nature whatsoever other than goods,
entitlenents, services, or conpensation that businesses and agencies
are by contract, statute, or rule obligated to provide.

(2) No action may be brought against a business, its officers or
directors, its enpl oyees, or an agency or its enployees for indirect or
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consequenti al damages caused in whole or in part by conputational or
interpretive errors generated by an el ectronic conputing devi ce owned,
control |l ed, or operated by a business or an agency and arising out of
or in connection with the year 2000 date change.

(a) A business, its officers, directors, or enployees or an agency
or its enployees nmay not be held liable in any other action whether
based in tort, contract, or otherw se for such damages.

(b) Thi s subsection does not prohibit an action ot herw se permtted
by law for such damages if the claimant proves with clear and
convi nci ng evidence that the danmages were caused by the business’ or
agency’s willful failure to attenpt to find and correct any such
errors.

(c) This section does not apply to human physical injuries that may
occur or be exacerbated as a result of a year 2000 error.

(3) Nothing in this chapter may be interpreted to interfere with
contractual rights, obligations, duties, or warranties of private
vendors supplying electronic conputing devices to agencies. In the
event of an agency’s or contractor’s failure to perform contractua
obligations due to conputational or interpretive errors associated with
t he year 2000 date change, the renedi es available to the parties shal
be as set forth in their witten contract.

(4) Nothing in this section may be interpreted to interfere with
citizens’ rights to receive statutorily rmandated services,
entitlements, or conpensation from agenci es. In the event of an
agency’s failure to deliver such services, entitlenents, or
conpensation due to conputational or interpretive errors associated
with the year 2000 date change, the renedies available to the citizen
or client shall be the existing adm nistrative procedures or renedies
provi ded by | aw, except as expressly limted by this section.

NEW SECTI ON. Sec. 3. This act is necessary for the imediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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