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S-1173.1

SENATE BI LL 5769

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Sheahan, MCaslin, Mrton, Wst and Cke

Read first tinme 02/08/1999. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to prisoner release; anmending RCW 9. 94A 150,
9.95.110, and 72.02.100; adding a new section to chapter 9.94A RCW
creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature finds and decl ares that:

(a) Rel eased prisoners frequently remain in the county containing
the correctional facility from which they are released resulting in
counties that contain correctional facilities having a di sproportionate
share of released prisoners; and

(b) The increased nunbers of released prisoners in counties
containing correctional facilities result in increased costs and hi gher
crinme rates for those counti es.

(2) It is the intent of the legislature that:

(a) Whenever possible, prisoners unconditionally discharged from
state correctional institutions be released in the county of original
comm t ment; and

(b) Wenever possible, prisoners released on parole or under
comunity placenent be required to reside in the county of origina
commtnent for the duration of the parole or community placenent.
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NEW SECTION.. Sec. 2. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1) When the departnment transfers an offender to community cust ody
under RCW 9. 94A. 150(2), the departnent shall order, as a condition of
the community custody, that the of fender reside for the duration of the
community custody in the county in which the offender was originally
comm tted unl ess the departnent waives the residency requirenment under
subsection (3) of this section.

(2) When a court sentences an of fender to postrel ease supervi sion,
the court shall order, as a condition of the postrel ease supervision,
that the offender reside for the duration of the postrelease
supervision in the county in which the offender was originally
commtted unless the court waives the residency requirenment under
subsection (3) of this section.

(3) Upon notion of the departnment, a victim or a prosecutor, the
departnment or the court my waive the residency requirenent in
subsections (1) and (2) of this section only after making a finding
that one of the follow ng conditions has been net:

(a) The offender provides proof of enploynment with no set ending
date in a county other than the county in which the offender was
originally commtted. The proof of enploynent shall include the
enpl oyer’ s unified business identifier account nunber and an affi davit
fromthe enployer verifying the offender’s enpl oynent;

(b) The presence of the offender in the county in which the
of fender was originally commtted is found to pose a significant danger
to the victimof the offender’s crine;

(c) The of fender has biol ogi cal or adoptive fam |y nmenbers who have
continuously resided in a county other than the county in which the
of fender was originally conmtted for at |east six nonths prior to the
of fender’s rel ease and who will be materially significant in aiding in
the rehabilitation of the offender and in the success of the community
custody or postrel ease supervision. At |east one of the biological or
adoptive famly nenbers shall provide proof of current enpl oynent that
began at l|least three nonths prior to the offender’s rel ease. Such
proof shall include the enployer’s unified business identifier account
nunber and an affidavit fromthe enployer verifying the biological or
adoptive famly nenber’s enpl oynment;
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(d) The offender has a spouse who has continuously resided in a
county other than the county in which the offender was originally
commtted for at |least six nonths prior to the offender’s rel ease;

(e) The offender has a biological child wwth a person who is not a
spouse and the person has continuously resided with the child in a
county other than the county in which the offender was originally
commtted for at | east six nonths prior to the offender’s rel ease. The
person shall provide proof of current enploynent that began at | east
three nonths prior to the offender’s rel ease. Such proof shall include
the enployer’s unified business identifier account nunber and an
affidavit fromthe enpl oyer verifying the person’ s enpl oynent;

(f) As another condition of comunity custody or postrelease
supervision, the offender is required to participate in a treatnent
program which is not available or located in the county in which the
of fender was originally commtted,

(g) The offender desires to serve his or her comrunity custody or
postrel ease supervision in another state; or

(h) The departnment or the court finds other good cause, of a nature
simlar to the other conditions listed in this subsection, for the
wai ver and the alternate |ocation of the offender’s comunity custody
or postrel ease supervision is not in the county in which the offender
IS incarcerated.

Sec. 3. RCW9.94A 150 and 1996 ¢ 199 s 2 are each anended to read
as follows:

No person serving a sentence inposed pursuant to this chapter and
commtted to the custody of the departnent shall | eave the confines of
the correctional facility or be released prior to the expiration of the
sentence except as foll ows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender commtted to a
correctional facility operated by the departnent, may be reduced by
earned early release tine in accordance with procedures that shall be
devel oped and pronulgated by the correctional agency having

jurisdiction in which the offender is confined. The earned early
release time shall be for good behavior and good perfornance, as
determined by the correctional agency having jurisdiction. The

correctional agency shall not credit the offender wth earned early
release credits in advance of the offender actually earning the
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credits. Any programestablished pursuant to this section shall allow
an offender to earn early release credits for presentence
incarceration. |f an offender is transferred froma county jail to the
departnment of corrections, the county jail facility shall certify to
t he departnent the anmpbunt of tinme spent in custody at the facility and
the anmount of earned early release tine. |In the case of an offender
who has been convicted of a felony conmtted after July 23, 1995, that
i nvol ves any applicabl e deadly weapon enhancenents under RCW9. 94A. 310
(3) or (4), or both, shall not receive any good tine credits or earned
early release tine for that portion of his or her sentence that results
from any deadly weapon enhancenents. In the case of an offender
convicted of a serious violent offense or a sex offense that is a class
A felony commtted on or after July 1, 1990, the aggregate earned early
rel ease tinme may not exceed fifteen percent of the sentence. In no
ot her case shall the aggregate earned early release tine exceed one-
third of the total sentence;

(2) A person convicted of a sex offense or an offense categori zed
as a serious violent offense, assault in the second degree, vehicular
hom ci de, vehicular assault, assault of a child in the second degree,
any crine against a person where it is determned in accordance with
RCW 9. 94A. 125 that the defendant or an acconplice was arnmed with a
deadly weapon at the tinme of conm ssion, or any felony offense under
chapter 69.50 or 69.52 RCW may becone eligible, in accordance with a
program devel oped by the departnent subject to section 2 of this act,
for transfer to comrunity custody status in lieu of earned early
rel ease tine pursuant to subsection (1) of this section;

(3) An offender may | eave a correctional facility pursuant to an
aut hori zed furlough or |eave of absence. |In addition, offenders may
| eave a correctional facility when in the custody of a corrections
officer or officers;

(4) The governor, upon recommendati on fromthe cl enmency and par dons
board, may grant an extraordi nary rel ease for reasons of serious health
probl ens, senility, advanced age, extraordinary neritorious acts, or
ot her extraordinary circunstances;

(5) No nore than the final six nonths of the sentence may be served
in partial confinenment designed to aid the offender in finding work and
reestablishing hinself or herself in the community;

(6) The governor may pardon any offender;
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(7) The departnment of corrections may release an offender from
confinement any time within ten days before a rel ease date cal cul ated
under this section; and

(8 An offender may leave a correctional facility prior to
conpl etion of his sentence if the sentence has been reduced as provi ded
in RCW 9. 94A. 160.

Not wi t hst andi ng any ot her provisions of this section, an offender
sentenced for a felony crine listed in RCW9. 94A. 120(4) as subject to
a mandatory m ni nrumsentence of total confinenment shall not be rel eased
fromtotal confinenent before the conpletion of the |isted mandatory
m ni num sentence for that felony crime of conviction unless allowed
under RCW 9. 94A. 120(4) .

Sec. 4. RCW9.95.110 and 1955 ¢ 133 s 12 are each anended to read
as follows:

(1) The ((beard—of—prison—ternms—and—pareles)) indetermnate
sentence review board nmay permt a convicted person to |eave the
buil di ngs and enclosures of the penitentiary or the reformatory on
parole, after such convicted person has served the period of
confinement fixed for himor her by the board, less tinme credits for
good behavior and diligence in work: PROVIDED, That in no case shal
an inmate be credited with nore than one-third of his or her sentence
as fixed by the board.

(2) The ((beard—of—prison—ternms—and—paroeles)) indetermnate
sentence review board may establish rules and regul ati ons under which
a convicted person nay be allowed to |eave the confines of the
penitentiary or the reformatory on parole, and may return such person
to the confines of the institution fromwhich he or she was parol ed, at
its discretion.

(3) The indeterminate sentence review board shall order, as a
condition of the parole, that the convicted person reside for the
duration of the parole in the county in which the convicted person was
originally commtted unless the indeterm nate sentence review board
wai ves the residency requirenment under subsection (4) of this section.

(4) Upon notion of the indeterm nate sentence review board, a
victim or a prosecutor, the indeterm nate sentence review board may
wai ve the residency requirenment in subsection (3) of this section only
after making a finding that one of the followi ng conditions has been
net :
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(a) The convicted person provides proof of enploynment with no set
ending date in a county other than the county in which the of fender was
originally commtted. The proof of enploynent shall include the
enpl oyer’s unified business identifier account nunber and an affi davit
fromthe enployer verifying the convicted person’ s enpl oynent;

(b) The presence of the convicted person in the county in which the
convicted person was originally commtted is found to pose a
significant danger to the victimof the convicted person’s crineg;

(c) The convicted person has biological or adoptive fam |y nenbers
who have continuously resided in a county other than the county in
which the convicted person was originally conmtted for at |east six

months prior to the convicted person’'s release and who wll be
materially significant in aidinginthe rehabilitation of the convicted
person _and in the success of the parole. At |l east one of the

bi ol ogi cal or adoptive famly nenbers shall provide proof of current
enpl oynent that began at least three nonths prior to the convicted
person’s rel ease. Such proof shall include the enployer’s unified
busi ness identifier account nunber and an affidavit fromthe enployer
verifying the biological or adoptive famly nenber’s enpl oynent;

(d) The convicted person has a spouse who has conti nuously resided
in a county other than the county in which the convicted person was
originally commtted for at least six nonths prior to the convicted
person’s rel ease;

(e) The convicted person has a biological child wwth a person who
is not a spouse and the person has continuously lived with the child in
a county other than the county in which the convicted person was
originally commtted for at least six nonths prior to the convicted
person’s rel ease. The person shall provide proof of current enpl oynent
that began at l|east three nonths prior to the convicted person’s
rel ease. Such proof shall include the enployer’s unified business
identifier account nunber and an affidavit fromthe enpl oyer verifying
the person’s enpl oynent ;

(f) As another condition of parole, the convicted person is
required to participate in a treatnent programwhich is not avail able
or located in the county in which the convicted person was originally
comi tt ed;

(g) The convi cted person desires to be paroled in another state; or

(h) The departnent or the court finds other good cause, of a nature
simlar to the other conditions listed in this subsection, for the
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wai ver and the alternate |ocation of the convicted person’'s parole is
not in the county in which the convicted person is incarcerated.

Sec. 5. RCW72.02.100 and 1988 ¢ 143 s 5 are each anended to read
as follows:

Any person serving a sentence for a termof confinenent in a state
correctional facility for ~convicted felons, pursuant to court
commtnent, who is thereafter rel eased upon an order of parole of the
indeterm nate ((senteneing)) sentence review board, or who is
di scharged from custody upon expiration of sentence, or who is ordered
di scharged from custody by a court of appropriate jurisdiction, shal
be entitled to retain his or her earnings from | abor or enploynment
while in confinement and shall be supplied by the superintendent of the
state correctional facility with suitable and presentabl e cl othing, the
sumof forty dollars for subsistence, and transportation by the | east
expensi ve net hod of public transportation not to exceed the cost of one
hundred dol lars to ((his—place—-of—+esidence—or)) the place designated
in his or her parole plan, or to the place fromwhich commtted ((++

I . bei el I . . :

. . urisdiction) ) :
PROVI DED, That up to sixty additional dollars may be nade avail able to

t he parol ee for necessary personal and |iving expenses upon application
to and approval by such person’s conmunity corrections officer. The
superintendent shall provide the transportation authorized by this

section by nonnegotiable travel voucher payable to the carrier being
utilized, and in no event shall there be any cash disbursenent to the
person being rel eased or any person, firm or corporation. An officer

of the state correctional facility shall escort the person to the site
of enbarkation and shall remain at the site of enbarkation until the
person has departed. |If in the opinion of the superintendent suitable
arrangenents have been nade to provide the person to be released with
suitable clothing ((andler—the—expenses—oft—transpoertation)), the
superintendent may consent to such arrangenent. |If the superintendent

has reasonable cause to believe that the person to be rel eased has

anple funds, with the exception of earnings from | abor or enploynent

while in confinenment, to assume the expenses of clothing,

transportation, or the expenses for whi ch paynents made pursuant to RCW
72.02. 100 or 72.02.110 or any one or nore of such expenses, the person
rel eased shall be required to assune such expenses.
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NEW SECTI ON. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 7. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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