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SENATE BI LL 5780

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senator Prentice

Read first time 02/08/1999. Referred to Corm ttee on Comerce, Trade,
Housing & Financial Institutions.

AN ACT Relating to discrimnation based on source of household
income; anmending RCW 49.60.010, 49.60.030, and 49.60.040; and
reenacti ng and anendi ng RCW 49. 60. 222.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA49.60.010 and 1997 ¢ 271 s 1 are each anended to read
as follows:

This chapter shall be known as the "l aw against discrimnation".
It is an exercise of the police power of the state for the protection
of the public welfare, health, and peace of the people of this state,
and in fulfillnment of the provisions of the Constitution of this state
concerning civil rights. The | egislature hereby finds and decl ares
that practices of discrimnation against any of its inhabitants because
of race, creed, color, national origin, famlies with children, source
of househol d incone, sex, marital status, age, or the presence of any

sensory, nental, or physical disability or the use of a trained dog
guide or service animal by a disabled person are a natter of state
concern, that such discrimnation threatens not only the rights and
proper privileges of its inhabitants but nenaces the institutions and
foundation of a free denocratic state. A state agency is herein
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created with powers with respect to elimnation and prevention of
discrimnation in enploynent, in credit and i nsurance transactions, in
pl aces of public resort, accommobdation, or anusenent, and in real
property transacti ons because of race, creed, color, national origin,
famlies with children, source of household incone, sex, narital
status, age, or the presence of any sensory, nental, or physical
disability or the use of a trained dog guide or service animal by a
di sabl ed person; and the comm ssion established hereunder is hereby
gi ven general jurisdiction and power for such purposes.

Sec. 2. RCWA49.60.030 and 1997 ¢ 271 s 2 are each anended to read
as follows:

(1) The right to be free from discrimnation because of race
creed, color, national origin, sex, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or
service ani mal by a di sabl ed person is recogni zed as and decl ared to be
acivil right. This right shall include, but not be limted to:

(a) The right to obtain and hol d enpl oynent wi t hout discrim nation;

(b) The right to the full enjoynent of any of the accommobdati ons,
advant ages, facilities, or privileges of any place of public resort,
accommodat i on, assenbl age, or anusenent;

(c) The right to engage in real estate transactions wthout
di scrim nation, including discrimnation against famlies wth
chil dren;

(d) The right to engage in «credit transactions wthout
discrimnation, which includes discrimnation because of source of
househol d i ncone when that source can be verified as to its anount,
length of tinme received, and reqgularity;

(e) The right to engage in insurance transactions or transactions
with health rmaintenance organizations wthout di scrim nation:
PROVI DED, That a practice which is not unlawful under RCW 48. 30. 300
48. 44. 220, or 48.46.370 does not constitute an unfair practice for the
pur poses of this subparagraph; and

(f) The right to engage in comrerce free from any discrimnatory
boycotts or blacklists. Di scrimnatory boycotts or blacklists for
pur poses of this section shall be defined as the fornati on or execution
of any express or inplied agreenent, understanding, policy or
contractual arrangenent for econom c benefit between any persons which
is not specifically authorized by the laws of the United States and
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which is required or inposed, either directly or indirectly, overtly or
covertly, by a foreign governnent or foreign person in order to
restrict, condition, prohibit, or interfere with or in order to excl ude
any person or persons from any business relationship on the basis of
race, color, creed, religion, sex, the presence of any sensory, nental,
or physical disability, or the use of a trained dog guide or service
animal by a disabled person, or national origin or |awful business
rel ati onshi p: PROVI DED HOWEVER, That nothing herein contained shal
prohi bit the use of boycotts as authorized by |aw pertaining to | abor
di sputes and unfair | abor practices.

(2) Any person deeming hinself or herself injured by any act in
violation of this chapter shall have a civil action in a court of
conpetent jurisdiction to enjoin further violations, or to recover the
actual damages sustai ned by the person, or both, together with the cost
of suit including reasonable attorneys’ fees or any other appropriate
remedy aut hori zed by this chapter or the United States Cvil Rights Act
of 1964 as anended, or the Federal Fair Housing Anendnments Act of 1988
(42 U.S.C. Sec. 3601 et seq.).

(3) Except for any unfair practice conmtted by an enpl oyer agai nst
an enpl oyee or a prospective enpl oyee, or any unfair practice in a real
estate transaction which is the basis for relief specified in the
amendnents to RCW49. 60. 225 contai ned in chapter 69, Laws of 1993, any
unfair practice prohibited by this chapter which is commtted in the
course of trade or comerce as defined in the Consuner Protection Act,
chapter 19.86 RCW 1is, for the purpose of applying that chapter, a
matter affecting the public interest, is not reasonable in relation to
the devel opment and preservation of business, and is an unfair or
deceptive act in trade or commerce.

Sec. 3. RCWA49.60.040 and 1997 ¢ 271 s 3 are each anended to read
as follows:

As used in this chapter:

(1) "Person" includes one or nore individuals, partnerships,
associ ati ons, or gani zati ons, cor por at i ons, cooperati ves, | egal
representatives, trustees and receivers, or any group of persons; it
i ncl udes any owner, |essee, proprietor, nanager, agent, or enployee,
whet her one or nore natural persons; and further includes any politi cal
or civil subdivisions of the state and any agency or instrunentality of
the state or of any political or civil subdivision thereof;
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(2) "Commi ssion" neans the Washington state human rights
conmi ssi on;

(3) "Enployer" includes any person acting in the interest of an
enpl oyer, directly or indirectly, who enploys eight or nore persons,
and does not include any religious or sectarian organization not
organi zed for private profit;

(4) "Enpl oyee" does not include any individual enployed by his or
her parents, spouse, or child, or in the donestic service of any
person;

(5) "Labor organi zation" includes any organi zati on whi ch exists for
t he purpose, in whole or in part, of dealing with enployers concerning
grievances or terns or conditions of enploynent, or for other nutual
aid or protection in connection with enpl oynent;

(6) "Enploynent agency" includes any person undertaking with or
W t hout conpensation to recruit, procure, refer, or place enpl oyees for
an enpl oyer;

(7) "Marital status" neans the legal status of being married,
single, separated, divorced, or w dowed;

(8) "National origin" includes "ancestry",;

(9) "Full enjoynent of" includes the right to purchase any servi ce,
comodity, or article of personal property offered or sold on, or by,
any establishnment to the public, and the adm ssion of any person to
accommodat i ons, advantages, facilities, or privileges of any place of
public resort, acconmmodation, assenblage, or anmusenent, wthout acts
directly or indirectly causing persons of any particular race, creed,
color, sex, national origin, or wwth any sensory, nental, or physical
disability, or the use of a trained dog guide or service aninmal by a
di sabl ed person, to be treated as not wel cone, accepted, desired, or
solicited;

(10) "Any place of public resort, accomovdati on, assenbl age, or
anmusenent” includes, but is not limted to, any place, licensed or
unlicensed, kept for gain, hire, or reward, or where charges are nade
for adm ssion, service, occupancy, or use of any property or
facilities, whether conducted for the entertainnent, housing, or
| odgi ng of transient guests, or for the benefit, use, or accommodati on
of those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods,
mer chandi se, services, or personal property, or for the rendering of
personal services, or for public conveyance or transportation on | and,
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water, or in the air, including the stations and term nals thereof and
t he garaging of vehicles, or where food or beverages of any kind are
sold for consunption on the prem ses, or where public anusenent,
entertai nment, sports, or recreation of any kind is offered with or
wi t hout charge, or where nedical service or care i s made avail able, or
where the public gathers, congregates, or assenbles for anusenent,
recreation, or public purposes, or public halls, public elevators, and
public washroons of buildings and structures occupied by two or nore
tenants, or by the owner and one or nore tenants, or any public library
or educational institution, or schools of special instruction, or
nursery schools, or day care centers or children’ s canps: PROVI DED,
That nothing contained in this definition shall be construed to include
or apply to any institute, bona fide club, or place of accommvdati on,

which is by its nature distinctly private, including fraternal
organi zati ons, though where public use is permtted that use shall be
covered by this chapter; nor shall anything contained in this

definition apply to any educational facility, colunbarium crematory,
mausol eum or cenetery operated or maintai ned by a bona fide religious
or sectarian institution;

(11) "Real property" includes buildings, structures, dwellings
real estate, lands, tenenents, |easeholds, interests in real estate

cooperatives, condom ni uns, and hereditanents, cor por eal and
i ncorporeal, or any interest therein;
(12) "Real estate transaction” includes the sale, appraisal,

brokeri ng, exchange, purchase, rental, or |ease of real property,
transacting or applying for a real estate loan, or the provision of
br oker age servi ces;

(13) "Dwelling" neans any building, structure, or portion thereof
that is occupied as, or designed or intended for occupancy as, a
resi dence by one or nore famlies, and any vacant land that is offered
for sale or |l ease for the construction or |ocation thereon of any such
bui |l di ng, structure, or portion thereof;

(14) "Sex" nmeans gender;

(15) "Aggrieved person" neans any person who: (a) Cains to have
been injured by an unfair practice in a real estate transaction; or (b)
bel i eves that he or she will be injured by an unfair practice in a real
estate transaction that is about to occur;

(16) "Conpl ai nant" neans the person who files a conplaint in a real
estate transaction;
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(17) "Respondent"” neans any person accused in a conplaint or
anended conplaint of an unfair practice in a real estate transaction

(18) "Credit transaction" includes any open or closed end credit
transaction, whether in the nature of a loan, retail installnent
transaction, credit card i ssue or charge, or otherw se, and whet her for
personal or for business purposes, in which a service, finance, or
interest charge is inposed, or which provides for repaynent in
schedul ed paynents, when such credit is extended in the regul ar course
of any trade or commerce, including but not limted to transactions by
banks, savings and |oan associations or other financial |ending
institutions of whatever nature, stock brokers, or by a nmerchant or
mercantil e establishnment which as part of its ordinary business permts
or provides that paynent for purchases of property or service therefrom
may be deferred;

(19) "Famlies with children status" neans one or nore individuals
who have not attained the age of eighteen years being domciled with a
parent or another person having |egal custody of such individual or
i ndi viduals, or wth the desi gnee of such parent or other person having
such | egal custody, with the witten perm ssion of such parent or other
person. Famlies with children status al so applies to any person who
is pregnant or is in the process of securing |egal custody of any
i ndi vi dual who has not attained the age of eighteen years;

(20) "Covered mnultifamly dwelling" neans: (a) Buildings
consi sting of four or nore dwelling units if such buil di ngs have one or
nmore el evators; and (b) ground floor dwelling units in other buildings
consisting of four or nore dwelling units;

(21) "Prem ses" nmeans the interior or exterior spaces, parts,
conponents, or elenents of a building, including individual dwelling
units and the public and common use areas of a buil ding;

(22) "Dog guide" neans a dog that is trained for the purpose of
guiding blind persons or a dog that is trained for the purpose of
assi sting hearing inpaired persons;

(23) "Service animal" neans an animal that is trained for the
purpose of assisting or accommpbdating a disabled person’s sensory,
mental , or physical disability;

(24) "Source of household incone" includes the receipt of social
security; supplenental security incone; public assistance; other

federal, state, or |local assistance; child support or spousal
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mai ntenance; or the receipt of federal, state, or |ocal housing

assi stance, including rental subsidies and rent suppl enents.

Sec. 4. RCW49.60.222 and 1997 ¢ 400 s 3 and 1997 c¢ 271 s 14 are
each reenacted and anended to read as foll ows:

(1) It is an unfair practice for any person, whether acting for
hi msel f, herself, or another, because of sex, marital status, race,
creed, color, national origin, famlies with children status, source of
househol d incone, the presence of any sensory, nental, or physica

disability, or the use of a trained dog guide or service aninmal by a
di sabl ed person:

(a) To refuse to engage in a real estate transaction with a person

(b) To discrimnate against a person in the ternms, conditions, or
privileges of a real estate transaction or in the furnishing of
facilities or services in connection therewth;

(c) To refuse to receive or to fail to transmt a bona fide offer
to engage in a real estate transaction froma person;

(d) To refuse to negotiate for a real estate transaction with a
per son;

(e) To represent to a person that real property is not available
for inspection, sale, rental, or lease whenin fact it is so avail abl e,
or to fail to bring a property listing to his or her attention, or to
refuse to permt the person to inspect real property;

(f) To discrimnate in the sale or rental, or to otherw se nake
unavai l abl e or deny a dwelling, to any person; or to a person residing
inor intending to reside in that dwelling after it is sold, rented, or
made avail able; or to any person associated with the person buying or
renting;

(g To nmeke, print, circulate, post, or mail, or cause to be so
made or published a statenent, advertisenent, or sign, or to use a form
of application for a real estate transaction, or to nake a record or
inquiry in connection with a prospective real estate transaction, which
indicates, directly or indirectly, an intent to nmake a limtation
specification, or discrimnation wth respect thereto;

(h) To offer, solicit, accept, use, or retain a listing of rea
property with the understanding that a person may be discrimnated
against in areal estate transaction or in the furnishing of facilities
or services in connection therewth;

(i) To expel a person from occupancy of real property;
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(j) To discrimnate in the course of negotiating, executing, or
financing a real estate transaction whet her by nortgage, deed of trust,
contract, or other instrunment inposing alien or other security in real
property, or in negotiating or executing any itemor service related
thereto i ncluding i ssuance of title insurance, nortgage i nsurance, | oan
guar antee, or other aspect of the transaction. Nothing in this section
shall Iimt the effect of RCW49.60.176 relating to unfair practices in
credit transactions; or

(k) To attenpt to do any of the unfair practices defined in this
section.

(2) For the purposes of this chapter discrimnation based on the
presence of any sensory, nental, or physical disability or the use of
a trained dog guide or service animal by a blind, deaf, or physically
di sabl ed person incl udes:

(a) A refusal to permt, at the expense of the disabled person
reasonable nodifications of existing prem ses occupied or to be
occupi ed by such person if such nodifications may be necessary to
af ford such person full enjoynent of the dwelling, except that, in the
case of a rental, the landlord may, where it is reasonable to do so,
condition permssion for a nodification on the renter agreeing to
restore the interior of the dwelling to the condition that existed
before the nodification, reasonable wear and tear excepted;

(b) To refuse to make reasonabl e acconmodation in rul es, policies,
practices, or services when such accomodati ons nmay be necessary to
afford a person with the presence of any sensory, nental, or physical
disability and/or the use of a trained dog guide or service ani mal by
a blind, deaf, or physically disabled person equal opportunity to use
and enjoy a dwelling; or

(c) To fail to design and construct covered multifamly dwellings
and premses in conformance wth the federal fair housing anendnents
act of 1988 (42 U.S.C. Sec. 3601 et seq.) and all other applicable | aws
or regulations pertaining to access by persons with any sensory,
mental, or physical disability or use of a trained dog gui de or service
animal . \Wenever the requirenments of applicable |aws or regul ations
differ, the requirenments which require greater accessibility for
persons with any sensory, nental, or physical disability shall govern.

Nothing in (a) or (b) of this subsection shall apply to: (1) A
single-famly house rented or | eased by the owner if the owner does not
own or have an interest in the proceeds of the rental or |ease of nore

SB 5780 p. 8



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG P WODNPEFEP O OWWNO OGP WwDNPEF—-, O

than three such single-famly houses at one tine, the rental or |ease
occurred without the use of a real estate broker or sal esperson, as
defined in RCW18. 85. 010, and the rental or |ease occurred w thout the
publication, posting, or nailing of any advertisenent, sign, or
statenent in violation of subsection (1)(g) of this section; or (ii)
roons or units in dwellings containing living quarters occupied or
intended to be occupied by no nore than four famlies |I|iving
i ndependently of each other if the owner maintains and occupi es one of
the roons or units as his or her residence.

(3) Notwi t hstandi ng any other provision of this chapter, it shal
not be an unfair practice or a denial of civil rights for any public or
private educational institution to separate the sexes or give
preference to or limt use of dormtories, residence halls, or other
student housing to persons of one sex or to nmake distinctions on the
basis of marital or famlies with children status.

(4) Except pursuant to subsection (2)(a) of this section, this
section shall not be construed to require structural changes,
nodi fications, or additions to make facilities accessible to a disabled
person except as otherwise required by law. Nothing in this section
affects the rights, responsibilities, and renedies of |andlords and
tenants pursuant to chapter 59.18 or 59.20 RCW including the right to
post and enforce reasonabl e rul es of conduct and safety for all tenants
and their guests, provided that chapters 59.18 and 59.20 RCWare only
affected to the extent they are i nconsistent with the nondi scrim nation
requi renents of this chapter. Nothing in this section limts the
applicability of any reasonable federal, state, or local restrictions
regarding the maxi num nunber of occupants permtted to occupy a
dwel |'i ng.

(5) Notwi t hstandi ng any other provision of this chapter, it shal
not be an unfair practice for any public establishnment providing for
accommodations offered for the full enjoynment of transient guests as
defined by RCW 9.91.010(1)(c) to nmake distinctions on the basis of
famlies wth children status. Nothing in this section shall limt the
effect of RCW 49.60.215 relating to unfair practices in places of
publ i c accommobdati on.

(6) Nothing in this chapter prohibiting discrimnation based on
famlies wth children status applies to housing for ol der persons as
defined by the federal fair housing anendnents act of 1988, 42 U S. C
Sec. 3607(b)(1) through (3), as anended by the housing for older
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persons act of 1995, P.L. 104-76, as enacted on Decenber 28, 1995.
Not hing in this chapter authorizes requirenents for housing for ol der
persons different than the requirenents in the federal fair housing
anendnents act of 1988, 42 U S C. Sec. 3607(b)(1) through (3), as
anended by the housing for ol der persons act of 1995, P.L. 104-76, as
enacted on Decenber 28, 1995.

~-- END ---
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