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S-1232.1

SENATE BI LL 5782

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Johnson, MAuliffe and Cke
Read first time 02/08/1999. Referred to Cormittee on Judiciary.

AN ACT Rel ating to coll ection agencies; and anmendi ng RCW 19. 16. 100
and 19. 16. 250.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.16.100 and 1994 ¢ 195 s 1 are each anended to read
as follows:

Unless a different meaning is plainly required by the context, the
foll owi ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng neani ngs:

(1) "Person" includes individual, firm partnership, trust, joint
venture, association, or corporation.

(2) "Collection agency" neans and incl udes:

(a) Any person directly or indirectly engaged in soliciting clains
for collection, or collecting or attenpting to collect clains owd or
due or asserted to be owed or due anot her person;

(b) Any person who directly or indirectly furnishes or attenpts to
furnish, sells, or offers to sell fornms represented to be a collection
system or schene intended or calculated to be used to collect clains
even though the forns direct the debtor to make paynent to the creditor
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and even though the forns may be or are actually used by the creditor
hi msel f in his own nane;

(c) Any person who in attenpting to collect or in collecting his
own claimuses a fictitious nane or any nanme other than his own which
would indicate to the debtor that a third person is collecting or
attenpting to collect such claim

(3) "Collection agency" does not nean and does not i ncl ude:

(a) Any individual engaged in soliciting clains for collection, or
collecting or attenpting to collect clains on behalf of a licensee
under this chapter, if said individual is an enpl oyee of the |icensee;

(b) Any individual collecting or attenpting to collect clains for
not nore than one enployer, if all the collection efforts are carried
on in the name of the enployer and if the individual is an enpl oyee of
t he enpl oyer;

(c) Any person whose collection activities are carried onin his or
its true nanme and are confined and are directly related to the
operation of a business other than that of a collection agency, such as
but not |limted to trust conpanies, savings and |oan associations,
buil ding and | oan associ ations, abstract conpanies doing an escrow
busi ness, real estate brokers, public officers acting in their official
capacities, persons acting under court order, |awers, insurance
conpani es, credit unions, |oan or finance conpani es, nortgage banks,
and banks;

(d) Any person who on behal f of another person prepares or mails
nmont hly or periodic statenments of accounts due if all paynents are nade
to that other person and no other collection efforts are nmade by the
person preparing the statenments of account; or

(e) An "out-of-state collection agency” as defined in this chapter.

(4) "Qut-of-state «collection agency”" neans a person whose
activities within this state are |limted to collecting debts from
debtors located in this state by neans of interstate conmmunications,
i ncl udi ng tel ephone, nmail, or facsimle transm ssion, fromthe person’s
| ocation in another state on behalf of clients | ocated outside of this
state.

(5) "daimt neans any obligation for the paynent of noney or thing
of value arising out of any agreenent or contract, express or inplied.

(6) "Statement of account” neans a report setting forth only
anounts billed, invoices, credits allowed, or aged bal ance due.

(7) "Director"” nmeans the director of |icensing.
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(8 "dient" or "customer" nmeans any person authorizing or
enpl oying a collection agency to collect a claim

(9) "Licensee" neans any person |licensed under this chapter.

(10) "Board" neans the WAashington state collection agency board.

(11) "Debtor"™ nmeans any person owng or alleged to owe a claim

(12) "Commercial claint neans any obligation for paynent of nobney
or thing of value arising out of any agreenent or contract, express or
inplied, where the transaction which is the subject of the agreenent or
contract is not primarily for personal, famly, or househol d purposes,
whet her _or not such obligation has been reduced to judgnent.

Sec. 2. RCW19.16.250 and 1983 ¢ 107 s 1 are each anended to read
as follows:

No |icensee or enployee of a licensee shall:

(1) Directly or indirectly aid or abet any unlicensed person to
engage in business as a collection agency in this state or receive
conpensation from such unlicensed person: PROVIDED, That nothing in
this chapter shall prevent a |licensee from accepting, as forwardee,
clains for collection froma collection agency or attorney whose pl ace
of business is outside the state.

(2) Collect or attenpt to collect a claimby the use of any neans
contrary to the postal |aws and regul ati ons of the United States postal
depart nent.

(3) Publish or post or cause to be published or posted, any |ist of
debtors commonly known as "bad debt lists" or threaten to do so. For
purposes of this chapter, a "bad debt list" nmeans any list of natural
persons alleged to fail to honor their | awful debts. However, nothing
herein shall be construed to prohibit a licensee fromconmmunicating to
its custonmers or clients by neans of a coded list, the existence of a
check di shonored because of insufficient funds, not sufficient funds or
cl osed account by the financial institution servicing the debtor’s
checki ng account: PROVIDED, That the debtor’s identity is not readily
apparent: PROVI DED FURTHER, That the licensee conplies with the
requi renents of subsection (9)(e) of this section.

(4) Have in his possession or nake use of any badge, use a uniform
of any |aw enforcenment agency or any sinulation thereof, or nmake any
statenents which mght be construed as indicating an official
connection with any federal, state, county, or city |aw enforcenent
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agency, or any other governnental agency, while engaged in collection
agency busi ness.

(5) Perform any act or acts, either directly or indirectly,
constituting the practice of |aw

(6) Advertise for sale or threaten to advertise for sale any cl aim
as a neans of endeavoring to enforce paynent thereof or agreeing to do
so for the purpose of soliciting clains, except where the |icensee has
acquired clains as an assignee for the benefit of creditors or where
the licensee is acting under court order.

(7) Use any nane while engaged in the making of a demand for any
claim other than the name set forth on his or its current license
i ssued hereunder.

(8 Gve or send to any debtor or cause to be given or sent to any
debtor, any notice, letter, nessage, or form which represents or
inplies that a claim exists unless it shall indicate in clear and
| egi bl e type:

(a) The nane of the licensee and the city, street, and nunber at
which he is licensed to do business;

(b) The nane of the original creditor to whomthe debtor owed the
claimif such nanme is known to the |licensee or enployee: PROVI DED,
That upon witten request of the debtor, the licensee shall nake a
reasonable effort to obtain the nane of such person and provide this
name to the debtor

(c) If the notice, letter, nmessage, or formis the first notice to
the debtor or if the licensee is attenpting to collect a different
anpunt than indicated in his or its first notice to the debtor, an
item zation of the claimasserted nust be nmade incl uding:

(1) Anmount owing on the original obligation at the time it was
received by the |licensee for collection or by assignnent;

(1i) Interest or service charge, collection costs, or |ate paynent
charges, if any, added to the original obligation by the origina
creditor, custonmer or assignor before it was received by the |icensee
for collection, if such information is known by the I|icensee or
enpl oyee: PROVI DED, That wupon witten request of the debtor, the
Iicensee shall nmeke a reasonable effort to obtain information on such
items and provide this information to the debtor;

(ti1) Interest or service charge, if any, added by the |icensee or
custoner or assignor after the obligation was received by the |icensee
for collection;
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(tv) Collection costs, if any, that the licensee is attenpting to
col |l ect;

(v) Attorneys’ fees, if any, that the licensee is attenpting to
collect on his or its behalf or on the behalf of a custonmer or
assi gnor;

(vi) Any other charge or fee that the licensee is attenpting to
collect on his or its own behalf or on the behalf of a custonmer or
assi gnor.

(9) Communicate or threaten to communi cate, the existence of a
claimto a person ot her than one who m ght be reasonably expected to be
liable on the claim in any manner other than through proper |ega
action, process, or proceedi ngs except under the foll ow ng conditions:

(a) A licensee or enployee of a licensee may inform a credit
reporting bureau of the existence of a claim PROVIDED, That if the
licensee or enployee of a licensee reports a claim to a credit
reporting bureau, the licensee shall upon receipt of witten notice
fromthe debtor that any part of the claimis disputed, forward a copy
of such witten notice to the credit reporting bureau;

(b) Alicensee or enployee in collecting or attenpting to coll ect
a clai mmay communi cate the existence of a claimto a debtor’s enpl oyer
if the claimhas been reduced to a judgnent;

(c) Alicensee or enployee in collecting or attenpting to coll ect
a claim that has not been reduced to judgnent, nmay conmunicate the
exi stence of a claimto a debtor’s enployer if:

(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his |ast known address or place of enpl oynent
concerning the claimand the debtor after a reasonable tine has failed
to pay the claimor has failed to agree to nmake paynents on the claim
in a manner acceptable to the |icensee, and

(i1) The debtor has not in witing to the |icensee disputed any
part of the claim PROVIDED, That the |licensee or enployee may only
communi cate the existence of a claim which has not been reduced to
judgnent to the debtor’s enpl oyer once unl ess the debtor’ s enpl oyer has
agreed to additional communications.

(d) A licensee may for the purpose of locating the debtor or
| ocating assets of the debtor comrunicate the existence of a claimto
any person who m ght reasonably be expected to have know edge of the
wher eabouts of a debtor or the |location of assets of the debtor if the
claimis reduced to judgnent, or if not reduced to judgnent, when:
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(i) The licensee or enployee has notified or attenpted to notify
the debtor in witing at his | ast known address or |ast known pl ace of
enpl oynent concerning the claimand the debtor after a reasonable tine
has failed to pay the claimor has failed to agree to nake paynents on
the claimin a manner acceptable to the |icensee, and

(11) The debtor has not in witing disputed any part of the claim

(e) A licensee may comrunicate the existence of a claimto its
custoners or clients if the claimis reduced to judgnent, or if not
reduced to judgnent, when:

(1) The licensee has notified or attenpted to notify the debtor in
witing at his last known address or |ast known place of enploynent
concerning the claimand the debtor after a reasonable tinme has failed
to pay the claimor has failed to agree to nmake paynents on the claim
in a manner acceptable to the |icensee, and

(11) The debtor has not in witing disputed any part of the claim

(10) Threaten the debtor with inpairnment of his credit rating if a
claimis not paid.

(11) Communi cate with the debtor after notificationinwiting from
an attorney representing such debtor that all further comunications
relative to a claim should be addressed to the attorney: PROVI DED,
That if a licensee requests in witing information from an attorney
regarding such claim and the attorney does not respond within a
reasonable tinme, the licensee may communi cate directly with the debtor
until he or it again receives notificationin witing that an attorney
is representing the debtor.

(12) Conmunicate with a debtor or anyone else in such a manner as
to harass, intimdate, threaten, or enbarrass a debtor, including but
not limted to conmuni cati on at an unreasonabl e hour, wi th unreasonabl e
frequency, by threats of force or violence, by threats of crimna
prosecution, and by use of offensive |anguage. A comunication shal
be presuned to have been nade for the purposes of harassnent if:

(a) It is made wth a debtor or spouse in any form nmanner, or
pl ace, nore than three tines in a single week;

(b) It is nade with a debtor at his or her place of enploynent nore
than one tinme in a single week;

(c) It is made with the debtor or spouse at his or her place of
resi dence between the hours of 9:00 p.m and 7:30 a. m

(13) Communicate with the debtor through wuse of fornms or
instrunments that sinulate the formor appearance of judicial process,
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the formor appearance of governnent docunents, or the sinulation of a
form or appearance of a tel egraphic or energency nessage.

(14) Communicate with the debtor and represent or inply that the
exi sting obligation of the debtor may be or has been increased by the
addition of attorney fees, investigation fees, service fees, or any
ot her fees or charges when in fact such fees or charges may not legally
be added to the existing obligation of such debtor.

(15) Threaten to take any action against the debtor which the
I icensee cannot legally take at the tine the threat is made.

(16) Send any telegramor make any tel ephone calls to a debtor or
concerning a debt or for the purpose of demandi ng paynent of a claimor
seeking informati on about a debtor, for which the charges are payable
by the addressee or by the person to whomthe call is nade.

(17) In any manner convey the inpression that the l|licensee is
vouched for, bonded to or by, or is an instrunentality of the state of
Washi ngton or any agency or department thereof.

(18) Collect or attenpt to collect in addition to the principa
anopunt of a claim any sum other than allowable interest, collection
costs or handling fees expressly authorized by statute, and, in the
case of suit, attorney’'s fees and taxable court costs. However, a
|icensee may collect or attenpt to collect collection costs and fees as
authorized by a witten agreenent or contract, between the client and
the debtor, in the course of the collection of a commercial claim

(19) Procure froma debtor or collect or attenpt to collect on any
witten note, contract, stipulation, prom se or acknow edgnent under
which a debtor may be required to pay any sum other than principal
al l owabl e i nterest, except as noted in subsection (18) of this section,
and, in the case of suit, attorney’'s fees and taxable court costs.

~-- END ---
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