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S-1313.1

SENATE BI LL 5799

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators T. Shel don and Hochstatter

Read first time 02/09/1999. Referred to Conrm ttee on Comerce, Trade,
Housing & Financial Institutions.

AN ACT Rel ating to housing discrimnation; anmendi ng RCW49. 60. 240;
and reenacting and anendi ng RCW 49. 60. 222 and 49. 60. 230.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW49.60.222 and 1997 ¢ 400 s 3 and 1997 c 271 s 14 are
each reenacted and anmended to read as foll ows:

(1) It is an unfair practice for any person, whether acting for
hi msel f, herself, or another, because of sex, marital status, race,
creed, color, national origin, famlies with children status, the
presence of any sensory, nental, or physical disability, or the use of
a trained dog guide or service aninmal by a disabl ed person:

(a) To refuse to engage in a real estate transaction with a person

(b) To discrimnate against a person in the ternms, conditions, or
privileges of a real estate transaction or in the furnishing of
facilities or services in connection therewth;

(c) To refuse to receive or to fail to transmt a bona fide offer
to engage in a real estate transaction froma person;

(d) To refuse to negotiate for a real estate transaction with a
per son;
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(e) To represent to a person that real property is not available
for inspection, sale, rental, or lease whenin fact it is so avail abl e,
or to fail to bring a property listing to his or her attention, or to
refuse to permt the person to inspect real property;

(f) To discrimnate in the sale or rental, or to otherw se nake
unavail abl e or deny a dwelling, to any person; or to a person residing
inor intending toreside inthat dwelling after it is sold, rented, or
made avail able; or to any person associated with the person buying or
renting;

(g To nmeke, print, circulate, post, or mail, or cause to be so
made or published a statenent, advertisenent, or sign, or to use a form
of application for a real estate transaction, or to nake a record or
inquiry in connection with a prospective real estate transaction, which
indicates, directly or indirectly, an intent to nmake a limtation
specification, or discrimnation wth respect thereto;

(h) To offer, solicit, accept, use, or retain a listing of rea
property with the understanding that a person may be discrimnated
against in areal estate transaction or in the furnishing of facilities
or services in connection therewth;

(i) To expel a person from occupancy of real property;

(j) To discrimnate in the course of negotiating, executing, or
financing a real estate transaction whet her by nortgage, deed of trust,
contract, or other instrunment inposing alien or other security in real
property, or in negotiating or executing any itemor service related
thereto i ncluding i ssuance of title insurance, nortgage i nsurance, | oan
guar antee, or other aspect of the transaction. Nothing in this section
shall limt the effect of RCW49.60.176 relating to unfair practices in
credit transactions; or

(k) To attenpt to do any of the unfair practices defined in this
section.

(2) For the purposes of this chapter discrimnation based on the
presence of any sensory, nental, or physical disability or the use of
a trained dog guide or service animal by a blind, deaf, or physically
di sabl ed person incl udes:

(a) A refusal to permt, at the expense of the disabled person
reasonable nodifications of existing prem ses occupied or to be
occupi ed by such person if such nodifications may be necessary to
af ford such person full enjoynent of the dwelling, except that, in the
case of a rental, the landlord may, where it is reasonable to do so,
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condition permssion for a nodification on the renter agreeing to
restore the interior of the dwelling to the condition that existed
before the nodification, reasonable wear and tear excepted;

(b) To refuse to make reasonabl e acconmodation in rul es, policies,
practices, or services when such accomodati ons nmay be necessary to
afford a person with the presence of any sensory, nental, or physical
disability and/or the use of a trained dog guide or service ani mal by
a blind, deaf, or physically disabled person equal opportunity to use
and enjoy a dwelling; or

(c) To fail to design and construct covered multifamly dwellings
and premses in conformance wth the federal fair housing anendnents
act of 1988 (42 U. S.C. Sec. 3601 et seq.) and all other applicable | aws
or regulations pertaining to access by persons with any sensory,
mental , or physical disability or use of a trai ned dog gui de or service
animal . \Wenever the requirenments of applicable |aws or regul ations
differ, the requirenments which require greater accessibility for
persons with any sensory, nental, or physical disability shall govern.

Nothing in (a) or (b) of this subsection shall apply to: (1) A
single-famly house rented or | eased by the owner if the owner does not
own or have an interest in the proceeds of the rental or |ease of nore
than three such single-famly houses at one tine, the rental or |ease
occurred without the use of a real estate broker or sal esperson, as
defined in RCW18.85.010, and the rental or |ease occurred w thout the
publication, posting, or nmailing of any advertisenent, sign, or
statenent in violation of subsection (1)(g) of this section; or (ii)
roons or units in dwellings containing living quarters occupied or
intended to be occupied by no nore than four famlies |I|iving
i ndependently of each other if the owner mai ntains and occupi es one of
the roons or units as his or her residence.

(3) Notwi t hstandi ng any other provision of this chapter, it shal
not be an unfair practice or a denial of civil rights for any public or
private educational institution to separate the sexes or give
preference to or limt use of dormtories, residence halls, or other
student housing to persons of one sex or to nmake distinctions on the
basis of marital or famlies with children status.

(4) Except pursuant to subsection (2)(a) of this section, this
section shall not be <construed to require structural changes,
nodi fications, or additions to make facilities accessible to a disabled
person except as otherwise required by law. Nothing in this section
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affects the rights, responsibilities, and renedies of |andlords and
tenants pursuant to chapter 59.18 or 59.20 RCW including the right to
post and enforce reasonabl e rul es of conduct and safety for all tenants
and their guests, provided that chapters 59.18 and 59.20 RCWare only
affected to the extent they are i nconsistent with the nondi scrim nation
requi renents of this chapter. Nothing in this section limts the
applicability of any reasonable federal, state, or local restrictions
regarding the maxi num nunber of occupants permtted to occupy a
dwel |'i ng.

(5) Notwi t hstandi ng any other provision of this chapter, it shal
not be an unfair practice for any public establishnment providing for
accomodations offered for the full enjoynment of transient guests as
defined by RCW 9.91.010(1)(c) to nmake distinctions on the basis of
famlies wwth children status. Nothing in this section shall limt the
effect of RCW 49.60.215 relating to unfair practices in places of
publ i c accommobdati on.

(6) Nothing in this chapter prohibiting discrimnation based on
famlies wth children status applies to housing for ol der persons as
defined by the federal fair housing anendnents act of 1988, 42 U S. C
Sec. 3607(b)(1) through (3), as anended by the housing for older
persons act of 1995, P.L. 104-76, as enacted on Decenber 28, 1995
Not hing in this chapter authorizes requirenents for housing for ol der
persons different than the requirenments in the federal fair housing
anendnents act of 1988, 42 U S C. Sec. 3607(b)(1) through (3), as
anended by the housing for ol der persons act of 1995, P.L. 104-76, as
enacted on Decenber 28, 1995.

(7) Notw t hstanding any other provision of this chapter, it is not
an_unfair practice for any person to consistently apply a witten

credit policy, if the witten policy does not on its face violate any

provi sion of this section.

Sec. 2. RCW49.60.230 and 1993 ¢ 510 s 21 and 1993 ¢ 69 s 11 are
each reenacted and anmended to read as foll ows:

(1) Wio may file a conplaint:

(a) Any person claimng to be aggrieved by an alleged unfair
practice may, personally or by his or her attorney, make, sign, and
file with the commssion a conplaint in witing under oath or by
declaration. The conplaint shall state the nane of the person all eged
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to have commtted the unfair practice and the particulars thereof, and
contain such other information as may be required by the conm ssion.

(b) Whenever it has reason to believe that any person has been
engaged or is engaging in an unfair practice, the comm ssion may issue
a conpl aint.

(c) Any enployer or principal whose enpl oyees, or agents, or any of
them refuse or threaten to refuse to conply with the provisions of
this chapter may file with the comm ssion a witten conplaint under
oath or by declaration asking for assistance by conciliation or other
remedi al action.

(2) Any conplaint filed pursuant to this section nust be so filed
within six nonths after the alleged act of discrimnation except that
conplaints alleging an unfair practice in a real estate transaction
pursuant to RCW49. 60. 222 t hrough 49. 60. 225 nust be so filed within one
year after the alleged unfair practice in a real estate transacti on has
occurred or term nated.

(3) Each allegation of discrimnation in a conplaint shall be
sinple, concise, direct, and stated wth particularity. If an
allegation is so vague or anbiguous that a party cannot reasonably
frame a response, or if nore particularity in that allegation wll
further the efficient and econom cal disposition of the allegation, the
responding party may request a nore definite statenent before
responding to the conpliant.

(4) Before bringing a conplaint under this section, the conpl ai nant
nust file an application for tenancy. The conplainant may not bring a
conplaint if an application for tenancy has not been filed, unless the
conplainant was prevented from filing the application due to the
al l eged act of discrimnation.

Sec. 3. RCWA49.60.240 and 1995 ¢ 259 s 5 are each anended to read
as follows:

(1) After the filing of any conplaint, the chairperson of the
comm ssion shall refer it to the appropriate section of the
comm ssion’s staff for pronpt investigation and ascertai nnment of the
facts alleged in the conplaint. The investigation shall be limted to
the alleged facts contained in the conplaint. The results of the
investigation shall be reduced to witten findings of fact, and a
finding shall be made that there is or that there is not reasonable
cause for believing that an unfair practice has been or is being
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comm tted. A copy of said findings shall be provided to the
conplainant and to the person naned in such conplaint, hereinafter
referred to as the respondent.

(2) If the finding is made that there is reasonable cause for
believing that an unfair practice has been or is being commtted, the
comm ssion’s staff shall immed ately endeavor to elimnate the unfair
practice by conference, conciliation, and persuasion.

(3)(a) If an agreenent is reached for the elimnation of such
unfair practice as a result of such conference, conciliation, and
per suasi on, the agreenent shall be reduced to witing and signed by the
respondent, and an order shall be entered by the conmm ssion setting
forth the terns of said agreenent. No order shall be entered by the
comm ssion at this stage of the proceedi ngs except upon such witten
agreenent, except that during the period beginning with the filing of
conplaints alleging an unfair practice with respect to real estate
transactions pursuant to RCW 49.60. 222 through 49.60. 225, and endi ng
with the filing of a finding of reasonabl e cause or a dism ssal by the
conmi ssion, the conm ssion staff shall, to the extent feasible, engage
in conciliation with respect to such conplaint. Any conciliation
agreenent arising out of conciliation efforts by the conm ssion shal
be an agreenent between the respondent and the conpl ai nant and shall be
subj ect to the approval of the comm ssion. Each conciliation agreenent
shal |l be nmade public unless the conpl ai nant and respondent otherw se
agree and the conm ssion determ nes that disclosure is not required to
further the purposes of this chapter.

(b) I'f no such agreenent can be reached, a finding to that effect
shall be made and reduced to witing, with a copy thereof provided to
t he conpl ai nant and the respondent.

(4) The comm ssion may adopt rules, including procedural tine
requi renents, for processing conplaints alleging an unfair practice
with respect to real estate transactions pursuant to RCW 49.60. 222
t hrough 49.60. 225 and which may be consistent with the federal fair
housi ng anendnents act of 1988 (42 U. S.C. Sec. 3601 et seq.), but which
in no case shall exceed or be nore restrictive than the requirenents or
standards of such act.

(5) Waen a conplaint is filed under RCW49. 60. 230, a respondent may

elect to have the clains asserted in that conplaint decided in a civil

action in superior court. This election must be made within thirty

days of service on the person making the election. The person making
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1 the election shall give notice of doing so to the comm ssion and to al

2 other conplainants and respondents to whom the conplaint rel ates.

--- END ---
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