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S-1118. 2

SENATE BI LL 5813

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Thi baudeau, Deccio, Costa and W nsl ey

Read first tine 02/10/1999. Referred to Conmmittee on Health &
Long- Term Car e.

AN ACT Relating to health plan nedical director I|icensure and
accountability; and adding a new chapter to Title 18 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. (1) The legislature finds that cost
contai nment neasures in the delivery of health care often involve
third-party payors reviewwng the care delivered by physicians or
physi ci an assistants for coverage under the terns of the patient’s
i nsurance policy, including nedical efficacy, cost-effectiveness,
qual ity assurance, utilization review, and simlar provisions.

(2) The wutilization of persons to mnmke operation decisions
requiring evaluation of nmedical review who are not |icensed to provide
t he nmedi cal services being reviewed in the state of Washi ngton creates
an undue risk of harmto patients because of uncertainties regarding
their training and | ack of accountability to the sane authority that
treating practitioners are accountable. Having treating and revi ew ng
physicians simlarly accountable to the public and held to the sane
standard of performance and ethics is in the public interest.

(3) Wile review ng physicians do not actually deliver care they
make financial and rel ated decisions which often determ ne and al ways
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i nfluence whether care wll be delivered and under what financi al
arrangenments. Therefore, the review ng decision has a material effect
on the delivery of health care in the state of Washi ngton

NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Full contractual coverage" neans full coverage in accordance
wth the ternms of the insured’ s contract with the third-party payor
except for the effect of the decision regarding nedical necessity or
t he equival ent.

(2) "Medical necessity or the equivalent” nmeans whether a health
service or item

(a) Is aclinically appropriate choice;

(b) Has a reasonabl e probability of achieving the i ntended clini cal
outcone, particularly in consideration of expected enrollee conpliance
with treatnment requirenents; and

(c) Is consistent wth recognized professional standards of the
physi ci an or physician assistant providing or prescribing the health
care service or item

(3) "Operational decision" neans a decision that does not require
further approval wthin a third-party payor to be effective for any
purpose relevant to full contractual coverage. The fact that such a
decision is subject to appeal does not nean that it is not operational.

(4) "Third-party payor" neans any third-party insuring entity,
public or private, fully insured or self-insured doing business in the
state of Washington and specifically includes, but is not [imted to,
any insuring entity regulated under chapter 48.20, 48.21, 48.44, or
48. 46 RCW

NEW SECTION. Sec. 3. Each third-party payor that nakes coverage
deci sions described in section 4 of this act shall designate a nedical
director, who is licensed under chapter 18.57 or 18.71 RCW to nake the
oper ati onal decision or assune full responsibility for those deci sions.
Each third-party payor wll be responsible for ensuring that
organi zations acting on its behalf or at its direction will conply with
this chapter.

NEW SECTION. Sec. 4. No person nmay make an operational decision
failing to provide a third-party payor’s full contractual coverage of
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a health care service or item based on the nedical necessity or the
equi val ent of the service or itemprovided or prescribed by a physician
or physician assistant |icensed under chapter 18.57, 18.57A, 18.71, or
18. 71A RCW for care delivered in the state of Wshi ngton unl ess that
person is licensed in the state of Washi ngton under chapter 18.57 or
18. 71 RCW

NEWSECTION. Sec. 5. The nedical quality assurance comm ssion and
the state board of osteopathic nedicine and surgery may jointly adopt
rules to inplenent this chapter.

NEW SECTI O\ Sec. 6. Nothing in this chapter affects the
practitioner-patient relationship under which health care is delivered.
This chapter applies to the relationship between the third-party payor
and the patient.

NEW SECTI ON. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act constitute
a new chapter in Title 18 RCW

~-- END ---
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