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SENATE BI LL 5831

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Hargrove and Costa

Read first tinme 02/11/1999. Referred to Commttee on Human Servi ces &
Corrections.

AN ACT Relating to creating a new division of substance abuse and
mental health within the departnent of social and health services;
amendi ng RCW70. 96A. 040, 70.96A. 043, 70.96A. 905, 71.05.020, 71.06.010,
71.09. 020, 71.12.455, 71.24.025, 71.34.020, 71.36.010, 70.96A. 020,
70. 96A. 045, 70. 96A. 050, 70.96A. 070, 70.96A.090, 70.96A.100, and
43. 20A. 060; adding a new section to chapter 41.06 RCW adding new
chapters to Title 71 RCW creating new sections; recodifying RCW
70. 96A. 040, 70. 96A. 043, 70. 96A. 905, 70. 96A. 010, 70. 96A. 011, 70. 96A. 020,
70. 96A. 045, 70. 96A. 050, 70. 96A. 070, 70. 96A. 085, 70. 96A. 087, 70. 96A. 090,
70. 96A. 095, 70. 96A. 097, 70. 96A. 110, 70. 96A. 120, 70. 96A. 140, 70. 96A. 145,
70. 96A. 150, 70. 96A. 160, 70. 96A. 170, 70. 96A. 180, 70. 96A. 190, 70. 96A. 230,
70. 96A. 235, 70. 96A. 240, 70. 96A. 245, 70. 96A. 250, 70. 96A. 255, 70. 96A. 260,
70. 96A. 265, 70. 96A. 300, 70. 96A. 310, 70. 96A. 320, 70. 96A. 330, 70. 96A. 340,
70. 96A. 400, 70. 96A. 410, 70. 96A. 420, 70. 96A. 430, 70. 96A. 500, 70. 96A. 510,
70. 96A. 520, 70.96A.910, 70.96A.915, 70.96A 920, and 70.96A.930; and
repeal i ng RCW 70. 96A. 030, 70. 96A. 060, and 70. 96A. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature intends to create a division
of substance abuse and nental health wthin the departnent of soci al
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and health services. By creating this division the | egislature intends
to consolidate and i nprove the services delivered to the clients of the
exi sting adm nistratively organi zed di vi si ons of al cohol and substance
abuse and nental health. The legislature intends to reduce costs,
i nprove adm ni strative and programati c functions and i nprove training
of service providers. The legislature also intends to create a system
for providing a unified diagnosis, treatnent, prevention, and crisis
response system for persons with co-occurring disorders involving
substance abuse and nental health. The legislature does not intend
this act to be construed to nmean that all persons who receive treatnent
under this act have co-occurring disorders.

NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwi se, the definitions in this section apply throughout this title.
(1) "Acutely nentally ill" means a condition whichis limted to a

short-term severe crisis episode of:

(a) A nmental disorder

(b) Being gravely disabled as defined in subsection (19)(b) or (c)
of this section;

(c) Presenting a likelihood of serious harm

(2) "Alcoholic" neans a person who suffers from the disease of
al cohol i sm

(3) "Alcoholisnl nmeans a di sease, characterized by a dependency on
al cohol i c beverages, | oss of control over the anpbunt and circunstances
of use, synptons of tolerance, physiological or psychological
w thdrawal , or both, if use is reduced or discontinued, and inpairnent
of health or disruption of social or econom c functioning.

(4) "Chem cal dependency" neans: (a) Alcoholism (b) drug
addiction; or (c) dependence on alcohol and one or nore other
psychoactive chem cals, as the context requires.

(5) "Chem cal dependency progrant nmeans expenditures and activities
of the division designed and conducted to prevent or treat alcoholism
and other drug addiction, including reasonable admnistration and
over head.

(6) "Chem cally dependent person”" neans a person with a chem ca
dependency.

(7) "Child" or "children" neans a person or persons under ei ghteen
years of age, except as expressly provided otherwise in federal |aw
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(8 "Chronically nentally ill adult"™ means an adult who has a
ment al di sorder and neets at |east one of the followng criteria:

(a) Has undergone two or nore episodes of hospital care for a
mental disorder within the preceding two years;

(b) Has experienced a continuous psychiatric hospitalization or
residential treatnment exceeding six nonths’ duration wthin the
precedi ng year; or

(c) Has been unable to engage in any substantial gainful activity
by reason of any nental disorder which has lasted for a continuous
period of not |ess than twelve nonths. "Substantial gainful activity"
shal | be defined by the departnent by rule consistent with P.L. 92-6083,
as now or hereafter anended.

(9) "County authority" means the board of county comm ssioners,
county council, or county executive having authority to establish a
comunity nental health program or tw or nore of the county
authorities specified in this subsection which have entered into an
agreenent to provide a conmmunity nmental health program

(10) "County designated nental health professional” neans a nental
heal th professional appointed by the county to perform the duties
specified in this title.

(11) "Custody" neans involuntary detention under the provisions of
this title or chapter 10.77 RCW uninterrupted by any period of
uncondi tional release froma facility providing involuntary care and
treat ment.

(12) "Departnment"” mneans the departnent of social and health
servi ces.

(13) "Designated chem cal dependency specialist” or "specialist”
means a person appointed by the county to performthe duties specified
inthis title.

(14) "Director" neans the director of the division of substance
abuse and nental health, or his or her designee.

(15) "D vision" means the division of substance abuse and nent al
heal t h.

(16) "Drug addict" neans a person who suffers fromthe di sease of
drug addi cti on.

(17) "Drug addi ction" neans a di sease characterized by a dependency
on psychoactive chemcals, |oss of control over the anmunt and
circunstances of use, synptons of tolerance, physiological or
psychol ogi cal withdrawal, or both, if use is reduced or discontinued,
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and inpairnment of health or disruption of social or economc
functi oni ng.

(18) "Evaluation and treatnment facility" means:

(a) Any public or private facility or wunit certified by the
departnent to provide energency evaluation and treatnent, outpatient
care, and tinmely and appropriate inpatient or residential care to
persons suffering from a nental disorder, and which is certified as
such by the departnent; or

(b) A physically separate and separately operated portion of a
state hospital designated by the departnent as an evaluation and
treatnment facility.

(19) "Gravely disabled" neans an individual who, as a result of:
(a) The use of al cohol or other drugs; (b) a nental disorder; or (c) a
conbi nation of (a) and (b) of this subsection:

(1) I's in danger of serious physical harmresulting froma failure
to provide for his or her essential human needs of health or safety; or

(1i) Manifests severe deterioration in routine functioning
evi denced by a repeated and escal ating | oss of cognitive or volitional
control over his or her actions and is not receiving such care as is
essential for his or her health or safety.

(20) "History of one or nore violent acts" refers to the period of
time ten years prior to the filing of a petition under this chapter,
excluding any tinme spent, but not any violent acts commtted, in a
mental health facility or in confinenment as a result of a crimna
convi cti on.

(21) "lInconpetent person” neans a person who has been adjudged
i nconpetent by the superior court.

(22) "lInpatient treatnment” means twenty-four hour per day nental
health care provided within a general hospital, psychiatric hospital
or residential treatnment facility certified by the departnent as an
eval uation and treatnment facility.

(23) "Judicial conmtment” or "commtnent" neans a conmtnent by a
court pursuant to the provisions of this title.

(24) "Less restrictive alternative" or "less restrictive setting”
means out patient treatnent provided to a person who is not residing in
a facility providing inpatient treatnent as defined in this chapter.

(25) "Likelihood of serious harnf neans:

(a) A substantial risk that: (i) Physical harmw Il be inflicted
by an individual upon his or her own person, as evidenced by threats or

SB 5831 p. 4



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O N Ol W NPEFP O OOWwuNOD O P WNEOOoOOWwNO O~ owdNDEe. o

attenpts to commt suicide or inflict physical harm on oneself; (ii)
physical harm will be inflicted by an individual upon another, as
evi denced by behavior which has caused such harm or which places
anot her person or persons in reasonable fear of sustaining such harm
or (iii) physical harm wll be inflicted by an individual upon the
property of others, as evidenced by behavior which has caused
substantial |oss or damage to the property of others; or

(b) The individual has threatened the physical safety of another
and has a history of one or nore violent acts.

(26) "Medical necessity" for inpatient care neans a requested
service which is reasonably calculated to: (a) D agnose, correct,
cure, or alleviate a chem cal dependency or a nental disorder; or (b)
prevent the worsening of chem cal dependency or nental conditions that
endanger |ife or cause suffering and pain, or result in illness or
infirmty, or threaten to cause or aggravate a handicap, or cause
physical deformty or malfunction, and there is no adequate |ess
restrictive alternative avail abl e.

(27) "Mental disorder” neans any organic, nental, or enotiona
i npai rment which has substantial adverse effects on an individual’s
cognitive or volitional functions.

(28) " Ment al health professional” means a psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
mental health professionals as nay be defined by rul es adopted by the
secretary under this title.

(29) "M nor" neans a person |ess than ei ghteen years of age.

(30) "Parent" neans:

(a) A biological or adoptive parent or parents who have |ega
custody of a child, including either parent if custody is shared under
a joint custody agreenent; or

(b) A person or agency judicially appointed as the | egal custodi an
or guardian of a child.

(31) "Mentally ill persons” and "the nentally ill" nmean persons and
conditions defined in subsections (1), (8), (43), and (44) of this
section.

(32) "CQutpatient treatnment” neans any of the nonresidential
servi ces mandated under chapter 71.24 RCW or identified in chapter
71.-- RCW (new chapter created in section 29 of this act) and provided
by I'icensed services providers as identified by RCW71. 24. 025(2) or by
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an approved treatnment program as identified by RCW 70.96A 020 (as
recodi fied by this act).

(33) "Peace officer" neans a | aw enforcenent official of a public
agency or governnental unit, and includes persons specifically given
peace officer powers by any state |law, |ocal ordinance, or judicia
order of appointnent.

(34) "Person" neans an individual, including a m nor.

(35) "Physician" neans a person |licensed to practice nedicine or
osteopat hic nedicine and surgery in the state of Washi ngton.

(36) "Private agency" neans any person, partnership, corporation,
or association not defined as a public agency, whether or not financed
in whole or in part by public funds, which constitutes an eval uation
and treatnment facility or private institution, hospital, or sanitarium
whi ch is conducted for, or includes a departnent or ward conducted for
the care and treatnment of persons who are nentally ill.

(37) "Psychiatric nurse" neans a registered nurse who has a
bachel or’ s degree froman accredited col |l ege or university, and who has
had, in addition, at least two years’ experience in the direct
treatnent of nentally ill or enotionally disturbed persons, such
experience gained under the supervision of a nental heal t h
professional. "Psychiatric nurse" shall al so nmean any ot her registered
nurse who has three years of such experience.

(38) "Psychiatrist" nmeans a person having a |icense as a physician
in this state, and who has, in addition, conpleted three years of
graduate training in psychiatry in a program approved by the American
medi cal association or the Anmerican osteopathic association, and is
certified or eligible to be certified by the Anerican board of
psychi atry and neurol ogy or the American osteopat hi c board of neurol ogy
and psychiatry.

(39) "Psychol ogi st" neans a person |icensed as a psychol ogi st under
chapter 18.83 RCW

(40) "Public agency" neans any eval uation and treatnent facility or
institution, hospital, or sanitarium which is conducted for, or
i ncl udes a departnent or ward conducted for, the care and treatnent of
persons who are nentally ill or deranged, if the agency is operated
directly by federal, state, county, or nmunicipal governnent, or a
conbi nati on of such governnents.
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(41) "Regional support network" means a county authority or group
of county authorities that have entered into contracts with the
secretary pursuant to chapter 71.24 RCW

(42) "Secretary" neans the secretary of the departnent of social
and health services, or his or her designee.

(43) "Seriously disturbed person” neans a person who:

(a) Is gravely disabled or presents a likelihood of serious harmto
hi msel f or herself or others, or to the property of others, as a result
of a nental disorder as defined in this section or as a result of a
conbi nation of al cohol or drug abuse and a nental disorder;

(b) Has been on conditional release status at sone tinme during the
preceding two years from an evaluation and treatnent facility or a
state nmental health hospital

(c) Has a nental disorder which causes major inpairnment in several
areas of daily living;

(d) Exhibits suicidal preoccupation or attenpts; or

(e) Is a child diagnosed by a nental health professional as
experiencing a nental disorder which is clearly interfering with the
child' s functioning in famly or school or with peers or is clearly
interfering with the child s personality devel opnment and | ear ni ng.

(44) "Severely enotionally disturbed child" nmeans a child who has
been determ ned by the regional support network to be experiencing a
mental disorder, including those nental disorders that result in a
behavi oral or conduct disorder, that is clearly interfering with the
child s functioning in famly or school or with peers and who neets at
| east one of the followng criteria:

(a) Has undergone inpatient treatnment or placenent outside of the
home related to a nental disorder within the |last two years;

(b) Has undergone involuntary treatnent under chapter 71.34 RCW
within the [ast two years;

(c) Is currently served by at |east one of the follow ng child-
serving systens: Juvenile justice, child protection, child welfare,
speci al education, or devel opnental disabilities;

(d) I's at risk of escal ating nmal adj ust nent due to:

(1) Chronic famly dysfunction involving a nentally ill or
i nadequat e car et aker;

(i1) Changes in custodial adult;

(ti1) Going to, residing in, or returning from any placenent
outside of the hone, for exanple, psychiatric hospital, short-term
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inpatient, residential treatnent, group or foster hone, or a
correctional facility;

(iv) Repeated physical abuse or neglect;

(v) Drug or al cohol abuse; or

(vi) Honel essness.

(45) "Social worker" nmeans a person with a master’s or further
advanced degree from an accredited school of social work or a degree
deened equi val ent under rul es adopted by the secretary.

(46) "Violent act" means behavior that resulted in hom cide,
attenpted suicide, nonfatal injuries, or substantial danage to

property.

NEW_ SECTI ON. Sec. 3. There is created a division of state
government to be known as the division of substance abuse and nental
health within the departnment of social and health services. The
division is vested with all powers and duties transferred to it under
this chapter and such ot her powers and duties as nmay be authorized by
| aw or adm nistratively by the secretary.

NEW SECTI ON. Sec. 4. The executive head and appointing authority
of the division is the director. The director shall be appointed by
the secretary. The director shall be paid a salary to be fixed by the
secretary.

NEWSECTION. Sec. 5. It is the intent of the | egislature wherever
possible to place the internal affairs of the division under the
control of the director, and oversight of the secretary, in order that
the director may institute thereinthe flexible, alert, and intelligent
managenent of its business that changing contenporary circunstances
require.

Therefore, whenever the director’s authority is not specifically
limted by | aw, the director has conpl ete charge and supervi sory powers

over the division. The director may create such admnistrative
structures as the director considers appropriate, except as otherw se
specified by |aw The director may enploy such assistants and

personnel as necessary for the general adm nistration of the division.
This enpl oynent shall be in accordance with the state civil service
| aw, chapter 41.06 RCW except as otherw se provided.
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NEW SECTI ON. Sec. 6. Except as otherw se specified, or as federal
requirenents may differently require, the division shall be established
and organi zed in accordance with plans to be prepared by the director
and approved by the secretary. In preparing such plans, the director
shal | pronote efficient public managenent, inprove prograns and service
delivery, and take full advantage of the economes, both fiscal and
adm nistrative, to be gained fromthe consolidation of functions and
agenci es under this chapter.

NEW SECTION. Sec. 7. The director shall appoint such assistant
directors as nay be needed to adm nister the division and submt their
names to the secretary for approval

NEW SECTI ON. Sec. 8. Any power or duty vested in or transferred
to the director by | aw, executive order, or by order of the secretary
may be del egated by the director to any assistant or subordinate. The
director shall be responsible for the official acts of the officers and
enpl oyees of the division.

NEW_ SECTI O\ Sec. 9. The director may appoint such advisory
commttees or councils as may be required by any state | egislation or
by any federal legislation as a condition to the receipt of federa
funds by the division. The director may also appoint state-w de
commttees or councils on such subject nmatters as are or cone within
the division's responsibilities. The commttees or councils shall be
constituted as required by law or, in the absence of |egislated
requi renents, as the director nay determ ne.

Menbers of such state advisory conmttees or councils may be paid
their travel expenses in accordance with RCW 43. 03. 050 and 43. 03. 060.

NEW SECTI ON.  Sec. 10. (1) I'n furtherance of the policy of the
state to cooperate with the federal government in all of the prograns
under the jurisdiction of the division, such rules as may becone
necessary to entitle the state to participate in federal funds may be
adopt ed, unl ess expressly prohibited by I|aw Any interna
reorgani zation carried out under the terns of this chapter shall neet
federal requirenents that are a necessary condition to state recei pt of
federal funds. Any section or provision of law dealing wth the
di vision that may be susceptible to nore than one construction shall be
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interpreted in favor of the construction nost likely to conply with
federal laws entitling this state to receive federal funds for the
various prograns of the departnent. If any law dealing with the
divisionis ruled to be in conflict wwth federal requirenents that are
a prescribed condition of the allocation of federal funds to the state,
or to any departnents, divisions, or agencies thereof, the conflicting
part is declared to be inoperative solely to the extent of the
conflict, unless otherwi se determ ned by the | egislature.

(2) Notwithstanding any provision of subsection (1) of this
section, where conpliance with federal funding provisions will result
i n expenditures greater than revenues received or placed at risk under
the federal provisions, the division shall not conply wthout
| egi sl ative authority.

NEWSECTION. Sec. 11. A newsection is added to chapter 41. 06 RCW
to read as foll ows:

In addition to the exenptions under RCW41.06. 070, the provisions
of this chapter shall not apply in the division of substance abuse and
mental health to the director, the director’s personal secretary,
assi stant directors, and one confidential secretary for each of these
of ficers.

NEW_ SECTI ON. Sec. 12. (1) The discrete program of chem ca
dependency established under RCW 70. 96A. 030 and the adm nistratively
creat ed division of al cohol and substance abuse i s hereby abol i shed and
all of its powers, duties, and functions are hereby transferred to the
di vi sion of substance abuse and nental health. Al references to the
director or the division of alcohol and substance abuse in the Revised
Code of Washington, the Washi ngton Adm nistrative Code, and executive
orders issued by any governor prior to the effective date of this
section shall be construed to nean the director or the division of
substance abuse and nental health.

(2)(a) Al reports, docunents, surveys, books, records, files
papers, or witten material in the possession of the division of
al cohol and substance abuse shall be delivered to the custody of the
division of substance abuse and nental health. Al'l cabi nets,
furniture, office equipnment, notor vehicles, and other tangible
property in the possession of the division of alcohol and substance
abuse shall be nmade available to the division of substance abuse and

SB 5831 p. 10
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mental heal t h. All funds, credits, or other assets held by the
division of alcohol and substance abuse shall be assigned to the
di vi sion of substance abuse and nental health.

(b) Any appropriations nmade to the division of alcohol and
substance abuse shall, on the effective date of this section, be
transferred and credited to the division of substance abuse and nent al
heal t h.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial managenent shall nmake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) Al enployees of the division of alcohol and substance abuse
are transferred to the jurisdiction of the division of substance abuse
and nental health. Al enployees classified under chapter 41.06 RCW
the state civil service law, are assigned to the division of substance
abuse and nmental health to perform their usual duties upon the sane
terms as fornmerly, without any loss of rights, subject to any action
that nmay be appropriate thereafter in accordance with the [aws and
rul es governing state civil service.

(4) Al rules and all pending business before the division of
al cohol and substance abuse shall be continued and acted upon by the
di vi si on of substance abuse and nental health. Al existing contracts
and obligations shall remain in full force and shall be perforned by
t he division of substance abuse and nental health.

(5) The transfer of the powers, duties, functions, and personnel to
the division of alcohol and substance abuse shall not affect the
validity of any act perforned before the effective date of this
section.

(6) If apportionnments of budgeted funds are requi red because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
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© 00 N O Ol bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

NEW SECTI ON. Sec. 13. (1) The admnistratively created nenta
heal th di vision is hereby abolished and all of its powers, duties, and
functions are hereby transferred to the division of substance abuse and
ment al heal t h. All references to the director or the nental health
division in the Revised Code of Washington, the Washi ngt on
Adm ni strative Code, and executive orders issued by any governor prior
to the effective date of this section shall be construed to nean the
director or the division of substance abuse and nental health.

(2)(a) Al reports, docunents, surveys, books, records, files
papers, or witten material in the possession of the nental health
division shall be delivered to the custody of the division of substance
abuse and nental health. Al cabinets, furniture, office equipnent,
nmot or vehicles, and other tangible property in the possession of the
mental health division shall be nade available to the division of
subst ance abuse and nental health. Al funds, credits, or other assets
hel d by the nental health division shall be assigned to the division of
substance abuse and nental health.

(b) Any appropriations made to the nental health division shall, on
the effective date of this section, be transferred and credited to the
di vi si on of substance abuse and nental health.

(c) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial managenent shall nmake a determnation as to the proper
all ocation and certify the same to the state agenci es concer ned.

(3) All enployees of the nental health division are transferred to
the jurisdiction of the division of substance abuse and nental health.
All enployees classified under chapter 41.06 RCW the state civil
service |law, are assigned to the division of substance abuse and nent al
health to performtheir usual duties upon the same terns as fornerly,
without any loss of rights, subject to any action that may be
appropriate thereafter in accordance with the | aws and rul es governi ng
state civil service.

(4) Al rules and all pending business before the nental health
di vi sion shall be continued and act ed upon by the division of substance
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abuse and nental health. Al existing contracts and obligations shall
remain in full force and shall be performed by the division of
substance abuse and nental health.

(5) The transfer of the powers, duties, functions, and personnel to
t he di vi sion of substance abuse and nental health shall not affect the
validity of any act perforned before the effective date of this
section.

(6) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(7) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

Sec. 14. RCW 70. 96A. 040 and 1989 ¢ 270 s 5 are each anended to
read as foll ows:

The ((departrent—in—the—operation—of—the—chemecal—dependeney
pregramray)) director shall:

(1) Plan, establish, and mai ntain prevention and treat nent prograns
((as—neecessaryor—dest+able)) for chem cally dependent persons, persons
with nental disorders, persons wth co-occurring disorders involving
subst ance abuse and nental health, and persons covered under this
chapter or RCW70. 96A. 050, 70.96A. 090, and 70.96A. 100 (as recodified by
this act);

(2) Make contracts necessary or incidental to the performance of
its duties and the execution of its powers, including contracts with
public and private agenci es, organi zati ons, and i ndividual s to pay them
for services ((rendered—or—furnished)) provided to ((alecoheles—or

I I i | . . Ly L cohol I
psyehoactive—echemecals;—oeri+ntoxicatedpersons)) persons identified in

subsection (1) of this section;
(3) Enter into agreenents for nonitoring of wverification of

qualifications of ((eeunseltors)) persons enployed ((by—approved
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treatent—prograns)) or under contract to provide services to persons
identified in subsection (1) of this section;

(4) Adopt rul es under chapter 34.05 RCWto carry out the provisions
and purposes of this chapter and contract, cooperate, and coordi nate
with other public or private agencies or individuals for those
pur poses;

(5) Solicit and accept for use any gift of noney or property nade
by will or otherw se, and any grant of noney, services, or property
fromthe federal governnent, the state, or any political subdivision
t hereof or any private source, and do all things necessary to cooperate
with the federal government or any of its agencies in making an
application for any grant;

(6) Adm nister or supervise the adm nistration of the provisions
relating to ((aleehoH-es—other—drugaddiets,—andintoxieated)) persons
identified in subsection (1) of this section of any state plan
submtted for federal funding pursuant to federal health, welfare, or
treatnment | egislation;

(7) Coordinate its activities and cooperate wth chem cal
dependency prograns in this and other states, and make ((eentraects
and)) other joint or cooperative arrangenents with state, |ocal, or
private agencies in this and other states for the treatnent of

dependency—prograns)) persons identified in subsection (1) of this
section;

(8) Keep records and engage in research and the gathering of
rel evant statistics;

(9) ((Pe—ether—acts—andthings—neecessary—or—econven-ent—to—execute

I hori | I "

£26))) Acquire, hold, or dispose of real property or any interest

therein, and construct, | ease, or otherw se provide treatnent prograns.

Sec. 15. RCW 70. 96A. 043 and 1989 ¢ 270 s 7 are each anended to
read as foll ows:

Pursuant to ((thetnterlocalCooperation-~Aets)) chapter 39.34 RCW

t he departnent may enter into agreenents to acconplish the purposes of
this chapter.
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Sec. 16. RCW 70.96A.905 and 1992 c 205 s 306 are each anended to
read as foll ows:

The ((departwent)) secretary shall ensure that the provisions of
this ((ehapter)) title are applied by the counties in a consistent and
uni formmanner. ((Fhe-departrent—shal—also—ensurethat—tothe-extent

bl i 1 abl  unds. I e I hem-cal

ert+tertatfor—commtrent))

NEW SECTION.  Sec. 17. (1) An evaluation and treatnent facility
which is part of, or operated by, the departnent or any federal agency
shall not require certification.

(2) No correctional institution or facility, juvenile court
detention facility, or jail may be an evaluation and treatnment facility
within the neaning of this title.

NEW SECTI ON. Sec. 18. The director shall establish m ninum
trai ning and education requirenents for chem cal dependency and nental
health experts enployed by, or under contract with, the departnent.
Experts who are required to take the training and educati on required by
the director shall, upon conpletion of the training, have sufficient
capacity to recognize an individual’s need for treatnent for nental
di sorders, chem cal dependency, or both.

NEWSECTION. Sec. 19. In addition to the provisions of this title
relating to the establishnment of prograns for assessnent and treat nent
of persons with disorders either involving chem cal dependency or
mental health, the director shall establish a system of sinmultaneous
assessnment and treatnent of persons wth co-occurring disorders
i nvol vi ng substance abuse and nental health.

NEW SECTI ON.  Sec. 20. Sections 1 through 10 and 17 through 19 of
this act constitute a new chapter in Title 71 RCW

NEW SECTI ON. Sec. 21. RCW70.96A. 040, 70.96A. 043, and 70. 96A. 905
are each recodified as sections in the new chapter created by section
20 of this act.
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Sec. 22. RCW71.05.020 and 1998 ¢ 297 s 3 are each anended to read
as follows:

For the purposes of this chapter:

(1) "Antipsychotic nmedications” nmeans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
t hought disorders, which includes, but is not |limted to atypica
anti psychoti c nedi cati ons;

(2) "Attending staff" nmeans any person on the staff of a public or
private agency having responsibility for the care and treatnent of a
patient;

serviees

6))) "Devel opnental disabilities professional” nmeans a person who
has specialized training and three years of experience in directly
treating or working with persons with devel opnental disabilities and is
a psychiatrist, psychologist, or social worker, and such other
devel opnental disabilities professionals as may be defined by rules
adopt ed by the secretary;

((A)) (4) "Devel opnental disability" neans that condition defined
in RCW 71A. 10. 020((2))) (3);

((£8)—Eval I el ity ¢ aeili hi el
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£26))) (5) "Habilitative services" neans those services provi ded by
program personnel to assist persons in acquiring and maintaining life
skills and in raising their levels of physical, nental, social, and
vocational functioning. Habilitative services include education,
training for enploynent, and therapy. The habilitative process shal
be undertaken with recognition of the risk to the public safety
presented by the individual being assisted as manifested by prior
charged crim nal conduct;

(((2)—H : ol . : I od

e e . he fili : L. I hi I |
i . ,I ol i |
| healthfaciti . ‘i I : i nal

i ction:

2+2))) (6) "Individualized service plan" nmeans a plan prepared by
a devel opnental disabilities professional with other professionals as
a team for an individual with devel opnental disabilities, which shal
st at e:

(a) The nature of the person’s specific problens, prior charged
crim nal behavior, and habilitation needs;

(b) The conditions and strategi es necessary to achi eve t he purposes
of habilitation;

(c) The internediate and long-range goals of the habilitation
program wth a projected tinetable for the attainnent;

(d) The rationale for using this plan of habilitation to achieve
those internedi ate and | ong-range goal s;

(e) The staff responsible for carrying out the plan;

(f) Were relevant in light of past crimnal behavior and due
consideration for public safety, the criteria for proposed novenent to
| ess-restrictive settings, criteria for proposed eventual discharge
from involuntary confinenment, and a projected possible date for
di scharge frominvoluntary confinenent; and
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(g) The type of residence imediately anticipated for the person
and possible future types of residences;

£29))) (7) "Professional person" nmeans a nental heal th professional
and shall al so nean a physician, registered nurse, and such others as
may be defined by rules adopted by the secretary pursuant to the
provi sions of this chapter;
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23))) (8) "Resource nmanagenent services" has the nmeaning givenin
chapter 71.24 RCW

Sec. 23. RCW 71.06.010 and 1985 c 354 s 32 are each anended to
read as foll ows:

As used in this chapter, the followwng ternms shall have the
fol | ow ng neani ngs:

(1) "Psychopat hic personality” nmeans the existence in any person of
such hereditary, <congenital or acquired condition affecting the
enotional or wvolitional rather than the intellectual field and
mani fested by anomalies of such character as to render satisfactory
soci al adjustnent of such person difficult or inpossible.

(2) "Sexual psychopath" nmeans any person who is affected in a form
of psychoneurosis or in a formof psychopathic personality, which form
predi sposes such person to the comm ssion of sexual offenses in a
degree constituting hima nenace to the health or safety of others.

(3) "Sex offense" neans one or nore of the follow ng: Abduction,
incest, rape, assault wth intent to conmt rape, indecent assault,
contributing to the delinquency of a mnor invol ving sexual m sconduct,
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sodony, indecent exposure, indecent liberties with children, carna
know edge of chi | dren, soliciting or enticing or ot herw se
communicating with a child for immoral purposes, vagrancy involving
i moral or sexual msconduct, or an attenpt to conmt any of the said
of f enses.

( (“Mrer"—nreans—any—persoen—under—erghteen—years—of—age-
"Pepartent—reans—departrent—oef——soetal—andhealth-—serviees))

(4) "Court" neans the superior court of the state of WAashi ngton.

(5) "Superintendent” neans the superintendent of a state
institution designated for the custody, care and treatnent of sexual
psychopat hs or psychopat hi c del i nquents.

Sec. 24. RCW71.09.020 and 1995 ¢ 216 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Sexually violent predator"”™ neans any person who has been
convicted of or charged with a crinme of sexual violence and who suffers
from a nental abnormality or personality disorder which makes the
person likely to engage in predatory acts of sexual violence if not
confined in a secure facility.

(2) "Mental abnornmality" neans a congenital or acquired condition
affecting the enotional or volitional capacity which predi sposes the
person to the commssion of <crimnal sexual acts in a degree
constituting such person a nenace to the health and safety of others.

(3) "Likely to engage in predatory acts of sexual violence" neans
that the person nore probably than not will engage in such acts. Such
i kelihood nust be evidenced by a recent overt act if the person is not
totally confined at the tine the petitionis filed under RCW71. 09. 030.

(4) "Predatory" nmeans acts directed towards strangers or
i ndividuals with whom a rel ati onship has been established or pronoted
for the primary purpose of victimzation.

(5) "Recent overt act" means any act that has either caused harm of
a sexually violent nature or creates a reasonabl e apprehensi on of such
har m

(6) "Sexually violent offense" neans an act commtted on, before,
or after July 1, 1990, that is: (a) An act defined in Title 9A RCWas
rape in the first degree, rape in the second degree by forcible
conpul sion, rape of a child in the first or second degree, statutory
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rape in the first or second degree, indecent liberties by forcible
conpul sion, indecent liberties against a child under age fourteen,
i ncest against a child under age fourteen, or child nolestation in the
first or second degree; (b) a felony offense in effect at any tine
prior to July 1, 1990, that is conparable to a sexual ly viol ent offense
as defined in (a) of this subsection, or any federal or out-of-state
conviction for a felony of fense that under the | aws of this state would
be a sexually violent offense as defined in this subsection; (c) an act
of murder in the first or second degree, assault in the first or second
degree, assault of achildinthe first or second degree, kidnapping in
the first or second degree, burglary in the first degree, residential
burglary, or unlawful inprisonnment, which act, either at the tinme of
sentencing for the offense or subsequently during civil conmmtnent
proceedi ngs pursuant to chapter 71.09 RCW has been determ ned beyond
a reasonabl e doubt to have been sexually notivated, as that termis
defined in RCW9. 94A 030; or (d) an act as described in chapter 9A 28
RCW that is an attenpt, crimnal solicitation, or crimnal conspiracy
to commt one of the felonies designated in (a), (b), or (c) of this
subsecti on.

(7) "Less restrictive alternative" neans court-ordered treatnment in
a setting less restrictive than total confinenent.

((8)y——Seeretary—neans—theseeretary-of—seoetal—and-heatthserviees
er—his—er—her—designee))

Sec. 25. RCW71.12.455 and 1977 ex.s. ¢ 80 s 43 are each anended
to read as foll ows:

As used in this chapter, "establishment” and "institution" nmean and
include every private hospital, sanitarium hone, or other place
receiving or caring for any nentally ill person, ((er)) nentally
i nconpet ent person, or ((aleehel€)) chemi cally dependent person.

Sec. 26. RCW 71.24.025 and 1997 c 112 s 38 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) (( I v ot hichois tim I
I . . I ‘.
o i I ot i . o5 . I
of a chitd, as defined in RCW 71 34020
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#1-05-020—6r—nthe—ecase—ofa—~chtHd—as—deftned+nREWF1-34020-

£2y)) "Available resources" neans those funds which shall be
appropriated under this chapter by the | egislature during any bienni um
for the purpose of providing conmunity nental health prograns under RCW
71.24. 045. When regional support networks are established or after
July 1, 1995, "avail able resources"” neans federal funds, except those
provi ded according to Title XIX of the Social Security Act, and state
funds appropriated under this chapter or chapter 71.05 RCW by the
| egislature during any biennium for the purpose of providing
residential services, resource nmanagenent services, comunity support
services, and other nental health services. This does not include
funds appropriated for the purpose of operating and adm nistering the
state psychiatric hospitals, except as negotiated according to RCW
71.24.300(1) (d).

((3))) (2) "Licensed service provider" neans an entity |icensed
according to this chapter or chapter 71. 05 RCWthat neets state m ni mum
standards or individuals |licensed under chapter 18.57, 18.71, 18.83, or
18.79 RCW as it applies to registered nurses and advanced regi stered
nurse practitioners.

SB 5831 p. 22



© 00 N O Ol WDN P

W W W W W W W WwWWwWwWMNDNDNDNDNMDNDNMNDNDNMNMNMDNNMNMNMNMMNNEPRPPRPPRPPRPPERPPRPRPERPPR
©O© 00 N O Ol WNPEFEP O O 0WwWNO UG WODNPEFEP O O W NO O P DN PEF-, O

A)) (3) "Community nmental health service delivery systenf neans
public or private agencies that provide services specifically to
persons with nental disorders as defined under RCW 71.05.020 and
receive funding from various public sources including: (a) Federal
medi care, mnedicaid, or early periodic screening, diagnostic, and
treatnment programs; or (b) state funds from the division of nenta
health, division of children and famly services, division of alcohol
and substance abuse, or division of vocational rehabilitation of the
departnent of social and health services.

((68Y)) (4) "Comunity nental health progrant neans all nental
heal th services established by a county authority. After July 1, 1995,
or when the regional support networks are established, "comunity
ment al heal th program’ neans all activities or prograns using avail abl e
resour ces.

((69Y)) (5) "Conmmunity support services" nmeans services for acutely
mentally ill persons, chronically nmentally ill adults, and severely
enotionally disturbed children and incl udes:
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(a) Discharge planning for clients | eaving state nental hospitals,
ot her acute care inpatient facilities, inpatient psychiatric facilities
for persons under twenty-one years of age, and other children’s nental
health residential treatment facilities;

(b) Sufficient contacts with clients, famlies, schools, or
significant others to provide for an effective program of comunity
mai nt enance; and

(c) Medication nonitoring.

After July 1, 1995, ((er—when—regional—support—networks—are
established,)) for adults and children "community support services"
means services authorized, planned, and coordi nated through resource
managenent services including, at least, assessnent, diagnosis,
energency crisis intervention avail able twenty-four hours, seven days
a week, prescreening determnations for nentally ill persons being
considered for placenment in nursing hones as required by federal |aw,
screening for patients being considered for adm ssion to residenti al
services, diagnosis and treatnent for acutely nentally ill and severely
enotionally disturbed children di scovered under screening through the
federal Title X X early and periodic screening, diagnosis, and
treatment program investigation, legal, and other nonresidential
servi ces under chapter 71.05 RCW case managenent services, psychiatric
treat nent incl udi ng nmedi cati on supervi sion, counseling, psychotherapy,
assuring transfer of relevant patient information between service
provi ders, other services determ ned by regional support networks, and
mai nt enance of a patient tracking systemfor chronically nmentally ill
adul ts and severely enotionally disturbed children.

serviees—

225)) (6) "Mental health services" neans conmunity services
pursuant to RCW 71.24.035(5)(b) and other services provided by the
state for the nentally ill. When regional support networks are
established, or after July 1, 1995, "nental health services" shal
include all services provided by regional support networks.
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((B)r—MeataHy—+H—persens—and—thernentakHy+H—-—nean—persons
seetton—

+4))) (7) "Regional support network" nmeans a county authority or
group of county authorities recognized by the secretary that enter into
joint operating agreenents to contract with the secretary pursuant to
this chapter.

((35))) (8) "Residential services" neans a facility or distinct
part thereof which provides food and shelter, and may i ncl ude treat nent
servi ces.

( (VWhen—+egronal—suppert—netwerks—are—established,—eor)) After July
1, 1995, for adults and children "residential services" neans a
conplete range of residences and supports authorized by resource
managenent services and which may involve a facility, a distinct part
thereof, or services which support comunity living, for acutely
mentally ill persons, chronically nmentally ill adults, severely
enotionally disturbed <children, or seriously disturbed adults
determ ned by the regional support network to be at risk of becom ng
acutely or chronically nentally ill. The services shall include at
| east eval uation and treatnent services as defined in ((ehapter—71-05
REW ) section 2 of this act, acute crisis respite care, long-term
adaptive and rehabilitative care, and supervised and supported |iving
services, and shall also include any residential services devel oped to
service nentally ill persons in nursing homes. Residential services
for children in out-of-hone placenents related to their nmental disorder
shal |l not include the costs of food and shelter, except for children’s
long-termresidential facilities existing prior to January 1, 1991.

((26))) (9) "Resource mnmanagenent services" nean the planning
coordi nation, and authorization of residential services and community
support services adm nistered pursuant to an individual service plan
for acutely nentally ill adults and children, chronically nentally il
adults, severely enotionally disturbed children, or seriously disturbed
adults determned by the regional support network at their sole
discretion to be at risk of becom ng acutely or chronically nentally
il Such pl anni ng, coordination, and authorization shall include
mental health screening for children eligible under the federal Title
XI X early and periodic screening, diagnosis, and treatnment program
Resour ce managenent services include seven day a week, twenty-four hour
a day availability of information regarding nentally ill adults’ and
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children’s enrollnent in services and their individual service planto
count y- desi gnat ed nent al heal t h prof essional s, eval uati on and treat nent
facilities, and others as determ ned by the regional support network.
(((27)—"Seri-oushy—di-sturbed-persen’—reans—a—person—who:
» I i cabled ikelit | of . I

19))) (10) "State mninmum standards" neans: (a) M ninmum
requirenents for delivery of nental health services as established by
departnental rules and necessary to inplenent this chapter, including
but not limted to licensing service providers and services; (b)
m ni mum service requirenents for |icensed service providers for the
provision of nental health services as established by departnenta
rules pursuant to chapter 34.05 RCW as necessary to inplenent this
chapter, including, but not limted to: Qualifications for staff
providing services directly to nmentally ill persons; the intended
result of each service; and the rights and responsibilities of persons
recei ving nmental health services pursuant to this chapter; (c) m ni mum
requi renents for residential services as established by the depart nment
inrule based on clients’ functional abilities and not solely on their
di agnoses, limted to health and safety, staff qualifications, and
program outconmes. M ninmum requirenents for residential services are
t hose devel oped in collaboration with consuners, famlies, counties,
regul ators, and residential providers serving the nentally ill.
M nimum requirenents encourage the developnent of broad-range
residential programnms, including integrated housing and cross-systens
prograns where appropriate, and do not unnecessarily restrict
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programming flexibility, and (d) mninmm standards for community
support services and resource managenent services, including at |east
qualifications for resource mnmanagenent services, client tracking
systens, and the transfer of patient information between service
provi ders.

((26y)) (11) "Tribal authority," for the purposes of this section
and RCW71.24. 300 only, neans: The federally recognized Indian tribes
and the maj or Indian organi zati ons recogni zed by the secretary insofar
as these organi zations do not have a financial relationship with any
regi onal support network that would present a conflict of interest.

Sec. 27. RCW71.34.020 and 1998 ¢ 296 s 8 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Child psychiatrist" nmeans a person having a license as a
physi cian and surgeon in this state, who has had graduate training in
child psychiatry in a program approved by the Anmerican Mdical
Associ ation or the American Osteopathic Association, and who is board
eligible or board certified in child psychiatry.

(2) "Children’s nental health specialist" neans:

(a) Anental health professional who has conpl eted a m ni nrumof one
hundred actual hours, not quarter or senmester hours, of specialized
training devoted to the study of child devel opnment and the treatnent of
chil dren; and

(b) A nental health professional who has the equival ent of one year
of full-tinme experience in the treatnment of children under the
supervision of a children’s nental health specialist.

(3) ((~Commi-tment—neans—a—determnati-on—by —ajudge—or—court
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7)) "Evaluation and treatnent prograni neans the total system of
services and facilities coordinated and approved by a county or
conbi nation of counties for the evaluation and treatnent of mnors
under this chapter.

((
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£18))) (4) "Professional person in charge" or "professional person”
means a physician or other nmental health professional enpowered by an
eval uation and treatnent facility with authority to nake adm ssion and
di scharge decisions on behalf of that facility.
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ehapter—18-83RCOW-
22))) (5) "Responsible other" nmeans the mnor, the mnor’s parent

or estate, or any other person legally responsible for support of the
m nor .

(((23)—Seeretary—reans—the—seeretary —of —the —departrent—or
seeretary-s—desighee—

24))) (6) "Start of initial detention" neans the tinme of arrival
of the mnor at the first evaluation and treatnent facility offering
inpatient treatnent if the mnor is being involuntarily detained at the
time. Wth regard to voluntary patients, "start of initial detention”
means the tinme at which the m nor gives notice of intent to | eave under
the provisions of this chapter.

Sec. 28. RCW 71.36.010 and 1991 c 326 s 12 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(((H—Agency"—neans—a—state—or—ocal—governrental—entity —or—a
: : . oot on,

serviees—

£5))) "Early periodic screening, diagnosis, and treatnent" neans
t he conmponent of the federal nedicaid program established pursuant to
42 U.S. C. Sec. 1396d(r), as anended.

((€6 Regi ona LPPOo net wo

Sserviees—))
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NEW SECTION. Sec. 29. The followng acts or parts of acts are
each recodified as a new chapter in Title 71 RCW

RCW 70. 96A. 010, 70.96A.011, 70.96A. 020 as anended by this act,
70. 96A. 045 as anended by this act, 70.96A 050 as anended by this act,
70. 96A. 070 as anended by this act, 70.96A. 085, 70.96A 087, 70.96A. 090
as anmended by this act, 70.96A. 095, 70.96A. 097, 70.96A. 100 as anended
by this act, 70. 96A. 110, 70. 96A. 120, 70. 96A. 140, 70. 96A. 145,
70. 96A. 150, 70. 96A. 160, 70. 96A. 170, 70. 96A. 180, 70. 96A. 190, 70. 96A. 230,
70. 96A. 235, 70. 96A. 240, 70. 96A. 245, 70. 96A. 250, 70. 96A. 255, 70. 96A. 260,
70. 96A. 265, 70. 96A. 300, 70. 96A. 310, 70. 96A. 320, 70. 96A. 330, 70. 96A. 340,
70. 96A. 400, 70. 96A. 410, 70. 96A. 420, 70. 96A. 430, 70. 96A. 500, 70. 96A. 510,
70. 96A. 520, 70.96A.910, 70.96A. 915, 70.96A. 920, and 70. 96A. 930.

Sec. 30. RCW 70.96A. 020 and 1998 c 296 s 22 are each anended to
read as foll ows:

For the purposes of this chapter the follow ng words and phrases
shal | have the follow ng neanings unless the context clearly requires
ot herw se:

3))) "Approved treatnent progrant neans a ((eiserete)) program of
chem cal dependency treatnent provided by a treatnment programcertified
by the departnent ((ef—seetal—and—health—serviees)) as neeting
standards adopted under this chapter.

( ({4 —"Cheri-cal—dependency" rean -sm-or—drug—ade i
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1+1-)) (2) "Energency service patrol" neans a patrol established
under RCW 70. 96A. 170 (as recodified by this act).

(((F2)—Gavely—disabled—by—al-cohol—er—other—drugs—reans—that—a

saf-ety-

£3))) (3) "lncapacitated by alcohol or other psychoactive
chem cal s" neans that a person, as a result of the use of alcohol or
ot her psychoactive chem cals, has his or her judgnent so inpaired that
he or she is incapable of realizing and maki ng a rational decision with
respect to his or her need for treatnent and presents a |ikelihood of
serious harm to hinmself or herself, to any other person, or to
property.

((

£25))) (4) "Intoxicated person" nmeans a person whose nental or
physi cal functioning is substantially inpaired as a result of the use
of al cohol or other psychoactive chem cals.
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23))) (5) "Professional person in charge" or "professional person”

means a physician or chem cal dependency counselor as defined in rule
by the departnent, who is enpowered by a certified treatnment program
with authority to nake assessnent, adm ssion, continuing care, and
di scharge decisions on behalf of the certified program

(((24)—Seeretary—neans—the-seecretaryofthedepartrent—of—social-
and—health——servieces—

£25)F)) (6) "Treatnent"” neans the broad range of energency,
detoxification, residential, and outpatient services and care,
i ncludi ng diagnostic evaluation, chem cal dependency education and
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counsel ing, nedical, psychiatric, psychological, and social service
care, vocational rehabilitation and career counseling, which my be
extended to alcoholics and other drug addicts and their famlies,
persons incapacitated by al cohol or other psychoactive chem cals, and
i nt oxi cated persons.

((£26))) (7) "Treatnent pr ogr ant means an organi zation,
institution, or corporation, public or private, engaged in the care,
treatnent, or rehabilitation of alcoholics or other drug addicts.

Sec. 31. RCW 70.96A. 045 and 1989 c¢ 270 s 10 are each anended to
read as foll ows:

Al facilities, plans, or programnms receiving financial assistance
under RCW 70.96A. 040 (as recodified by this act) nust be approved by
the departnment before any state funds may be used to provide the
financial assistance. |If the facilities, plans, or prograns have not
been approved as required or do not receive the required approval, the
funds set aside for the facility, plan, or program shall be nade
avai lable for allocation to facilities, plans, or prograns that have
received the required approval of the departnent. In addition,
whenever there is an excess of funds set aside for a particular
approved facility, plan, or program the excess shall be nade avail abl e
for allocation to other approved facilities, plans, or prograns.

Sec. 32. RCW 70.96A. 050 and 1989 ¢ 270 s 6 are each anended to
read as foll ows:

The ((departwent)) secretary shall

(1) Devel op, encourage, and foster state-w de, regional, and | ocal
pl ans and prograns for the prevention of alcoholism and other drug
addiction, treatnent of alcoholics and other drug addicts and their
famlies, persons incapacitated by alcohol or other psychoactive
chem cals, and intoxicated persons in cooperation wth public and
private agenci es, organi zations, and individuals and provi de technical
assi stance and consultation services for these purposes;

(2) Coordinate the efforts and enlist the assistance of all public
and private agencies, organizations, and individuals interested in
prevention of alcoholism and drug addiction, and treatnent of
al coholics and other drug addicts and their famlies, persons
i ncapacitated by alcohol or other psychoactive chemcals, and
i nt oxi cated persons;
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(3) Cooperate with public and private agencies in establishing and
conducting prograns to provide treatnment for al coholics and ot her drug
addicts and their famlies, persons incapacitated by al cohol or other
psychoactive chem cal s, and intoxicated persons who are clients of the
correctional system

(4) Cooperate with the superintendent of public instruction, state
board of education, schools, police departnents, courts, and other
public and private agencies, organizations and individuals in
establishing prograns for the prevention of alcoholismand other drug
addiction, treatnment of alcoholics or other drug addicts and their
famlies, persons incapacitated by alcohol and other psychoactive
chem cal s, and i ntoxicated persons, and preparing curriculummaterials
thereon for use at all levels of school education;

(5) Prepare, publish, evaluate, and dissem nate educational
material dealing with the nature and effects of alcohol and other
psychoactive chem cals and the consequences of their use;

(6) Develop and inplenment, as an integral part of treatnent
prograns, an educational programfor use in the treatnent of al coholics
or other drug addicts, persons incapacitated by alcohol and other
psychoactive chem cals, and intoxicated persons, which program shal
include the dissemnation of information concerning the nature and
ef fects of al cohol and other psychoactive chem cals, the consequences
of their use, the principles of recovery, and HV and Al DS;

(7) Organize and foster training prograns for persons engaged in
treat nent of al coholics or other drug addi cts, persons i ncapacitated by
al cohol and ot her psychoactive chem cals, and intoxicated persons;

(8) Sponsor and encourage research into the causes and nature of
al cohol i smand ot her drug addi ction, treatnent of al coholics and ot her
drug addicts, persons incapacitated by al cohol and ot her psychoactive
chem cal s, and intoxicated persons, and serve as a clearing house for
information relating to al coholismor other drug addiction;

(9) Specify uniformnethods for keeping statistical information by
public and private agencies, organizations, and individuals, and
col |l ect and nake avail abl e rel evant statistical information, including
nunber of persons treated, frequency of adm ssion and readm ssion, and
frequency and duration of treatnent;

(10) Advise the governor in the preparation of a conprehensive pl an
for treatnent of alcoholics and other drug addicts, persons
i ncapacitated by alcohol or other psychoactive chemcals, and
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i nt oxi cated persons for inclusion in the state’s conprehensive health
pl an;

(11) Review all state health, welfare, and treatnent plans to be
submtted for federal funding under federal |egislation, and advi se the
governor on provisions to be included relating to al coholismand ot her
drug addi ction, persons incapacitated by al cohol or other psychoactive
chem cal s, and intoxicated persons;

(12) Assist in the devel opnent of, and cooperate with, prograns for
al cohol and other psychoactive chem cal education and treatnment for
enpl oyees of state and | ocal governnents and busi nesses and i ndustries
in the state;

(13) Use the support and assistance of interested persons in the
community to encourage al coholics and other drug addicts voluntarily to
under go treatnent;

(14) Cooperate with public and private agencies in establishing and
conducting progranms designed to deal with the problem of persons
operating notor vehicles while intoxicated,

(15) Encourage general hospitals and other appropriate health
facilities to admt w thout discrimnation alcoholics and other drug
addi cts, persons incapacitated by alcohol or other psychoactive
chem cals, and intoxicated persons and to provide them with adequate
and appropriate treatnent;

(16) Encourage all health and disability insurance progranms to

i ncl ude al coholismand other drug addiction as a covered illness; and
(17) Organize and sponsor a state-wide program to help court
personnel, including judges, Dbetter understand the disease of

al cohol i smand ot her drug addi ction and the uses of chem cal dependency
treat ment prograns.

Sec. 33. RCW 70. 96A. 070 and 1994 ¢ 231 s 2 are each anmended to
read as foll ows:

Pursuant to the provisions of RCW 43.20A 360, there shall be a
citizens advisory council conposed of not | ess than seven nor nore than
fifteen nenbers. It isthe intent of the |legislature that the citizens
advi sory council broadly represent citizens who have been reci pi ents of
voluntary or involuntary treatnent for alcoholism or other drug
addi ction and who have been in recovery fromchem cal dependency for a
m ni mum of two years. To neet this intent, at |east two-thirds of the
council’s nmenbers shall be forner recipients of these services and not
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enpl oyed in an occupation relating to al coholism or drug addiction
The remai ni ng menbers shall be broadly representative of the comunity,
shall include representation from business and industry, organized
| abor, the judiciary, and mmnority groups, chosen for their
denonstrat ed concern with al coholi smand ot her drug addi cti on probl ens.

Menbers shall be appointed by the secretary. ((+hradditieontoadvistng
I I . . I ‘i hi I | I
1 challd | I I : hi I

d . I | : I ol . : I hem-cal

dependency—programof—the—departrent—)) Rules and policies governing

treatment prograns shall be developed in collaboration anong the

council, departnment staff, |ocal governnent, and adm nistrators of

voluntary and involuntary treatnent prograns. ((Fhe—seeretary—shatt
I : I I | hat. i hi I i |

Sec. 34. RCW 70.96A.090 and 1995 c¢ 312 s 46 are each anended to
read as foll ows:

(1) The ((departwent)) secretary shall adopt rules establishing
standards for approved treatnent prograns, the process for the review
and i nspection programapplying to the departnent for certification as
an approved treatnment program and fixing the fees to be charged by the
departnent for the required i nspections. The standards nay concern the
heal th standards to be net and standards of services and treatnent to
be afforded patients.

(2) The ((departrnent)) secretary may suspend, revoke, limt,
restrict, or nodify an approval, or refuse to grant approval, for
failure to neet the provisions of this chapter, or the standards
adopt ed under this chapter. RCWA43. 20A. 205 governs notice of a license
deni al, revocation, suspension, or nodification and provides the right
to an adj udi cative proceedi ng.

(3) No treatnent program rmay advertise or represent itself as an
approved treatnent programif approval has not been granted, has been
deni ed, suspended, revoked, or cancel ed.

(4) Certification as an approved treatnment programis effective for
one cal endar year fromthe date of issuance of the certificate. The
certification shall specify the types of services provided by the
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approved treatnent programthat neet the standards adopted under this
chapter. Renewal of certification shall be nmade in accordance wth
this section for initial approval and in accordance with the standards
set forth in rules adopted by the secretary.

(5) Approved treatnent prograns shall not provide al coholism or
other drug addiction treatnent services for which the approved
treat nent programhas not been certified. Approved treatnent prograns
may provi de services for which approval has been sought and i s pendi ng,
i f approval for the services has not been previously revoked or denied.

(6) The departnent periodically shall inspect approved public and
private treatnment prograns at reasonable tinmes and in a reasonable
manner .

(7) The departnent shall maintain and periodically publish a
current list of approved treatnent prograns.

(8) Each approved treatnent programshall file with the departnent
on request, data, statistics, schedul es, and i nformati on t he depart nent
reasonably requires. An approved treatnent programthat w thout good
cause fails to furnish any data, statistics, schedules, or information
as requested, or files fraudulent returns thereof, may be renoved from
the Iist of approved treatnent progranms, and its certification revoked
or suspended.

(9) The departnent shall use the data provided in subsection (8) of
this section to eval uate each programthat admts children to i npatient
treatment upon application of their parents. The evaluation shall be
done at |east once every twelve nonths. |In addition, the departnent
shal | random y select and reviewthe information on individual children
who are admtted on application of the child s parent for the purpose
of determning whether the child was appropriately placed into
treat nent based on an objective evaluation of the child s condition and
the outconme of the child s treatnent.

(10) Upon petition of the departnent and after a hearing held upon
reasonable notice to the facility, the superior court may issue a
warrant to an officer or enployee of the departnent authorizing himor
her to enter and i nspect at reasonabl e tines, and exam ne t he books and
accounts of, any approved public or private treatnment programrefusing
to consent to inspection or exam nation by the departnent or which the
department has reasonabl e cause to believe is operating in violation of
this chapter.
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Sec. 35. RCW 70.96A. 100 and 1989 c¢ 270 s 23 are each anended to
read as foll ows:

The secretary shall adopt and may anend and repeal rules for
acceptance of persons into the approved treatnent program considering
avai l abl e treatnent resources and facilities, for the purpose of early
and effective treatnent of al coholics and ot her drug addicts, persons
i ncapacitated by alcohol or other psychoactive chemcals, and
i ntoxi cated persons. In establishing the rules, the secretary shall be
gui ded by the follow ng standards:

(1) If possible a patient shall be treated on a voluntary rather
than an involuntary basis.

(2) A patient shall be initially assigned or transferred to
out patient treatnment, unless he or she is found to require residenti al
treat ment.

(3) A person shall not be denied treatnment sol ely because he or she
has wi t hdrawn fromtreat nent agai nst nedi cal advice on a prior occasion
or because he or she has rel apsed after earlier treatnent.

(4) An individualized treatnent plan shall be prepared and
mai ntai ned on a current basis for each patient.
(5 Provision shall be made for a continuum of coordinated

treatment services for persons identified by RCW 70.96A.040 (as
recodified by this act), so that a person who |eaves a facility or a

form of treatnment wll have available and use other appropriate
treat ment.

Sec. 36. RCW 43. 20A. 060 and 1989 1st ex.s. ¢ 9 s 213 are each
anmended to read as foll ows:

The departnment of social and health services shall be subdivided
into divisions, including a division of vocational rehabilitation and
a division of substance abuse and nental health. Except as otherw se

specified or as federal requirenents may differently require, these
di visions shall be established and organi zed in accordance wth plans
to be prepared by the secretary and approved by the governor. In
preparing such plans, the secretary shall endeavor to pronote efficient
public managenent, to inprove prograns, and to take full advantage of
the economes, both fiscal and adm nistrative, to be gained fromthe
consolidation of the departnents of public assistance, institutions,
the veterans’ rehabilitation council, and the division of vocational
rehabilitation of the coordinating council on occupational education.
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NEW SECTION. Sec. 37. The code reviser shall renane Title 71 RCW
"Subst ance Abuse and Mental Health."

NEW SECTION. Sec. 38. The followng acts or parts of acts are
each repeal ed:

(1) RCW 70.96A. 030 (Chem cal dependency progran) and 1989 c 270 s
4 & 1972 ex.s. ¢ 122 s 3;

(2) RCW 70.96A. 060 (Interdepartnental coordinating conmttee) and
1989 ¢ 270 s 8, 1979 c 158 s 220, & 1972 ex.s. c 122 s 6; and

(3) RCW 70. 96A. 080 ( Conprehensive program for treatnent--Regional
facilities) and 1989 ¢ 270 s 18 & 1972 ex.s. ¢ 122 s 8.

NEW SECTI ON. Sec. 39. The code reviser shall correct all cross-
references to sections recodified or anended in this act and
al phabeti ze the definitions in this act prior to codification.

--- END ---
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