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S-1297.1

SENATE BI LL 5834

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Thibaudeau, Costa, Fairley, Gardner, Eide, T. Shel don,
Prentice, Kline, Rasnussen and Kohl-Welles

Read first tine 02/11/1999. Referred to Conmmittee on Health &
Long- Term Car e.

AN ACT Relating to in-honme care services; adding new sections to
chapter 74.39A RCW adding a new section to chapter 70.47 RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that the care services
provided to, and protection of Wshington’s |owincone elderly and
disabled residents is of great inportance to the state. The
| egi slature further finds that the quality of in-hone care service is
bei ng jeopardized by many factors, including |ow wages and benefits
paid to home care workers, high costs borne by agencies contracting
with the state to provide these services, vast increases in the
severity of need of eligible elderly and disabled people, and the
rapidly increasing elderly population. The legislature further finds
that policies regarding in-hone care services by agencies and
i ndependent providers could further address quality assurances for
servi ce users.

NEWSECTION. Sec. 2. A newsectionis added to chapter 74.39A RCW
to read as foll ows:
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The conpensation for all persons who provi de state-funded | ong-term
care services through contract with the departnent of social and health
services, including the nedicaid personal care program COPES, chore,
i ndi vi dual provider program and respite care, shall be increased by
fifty cents per hour and increased annually each year thereafter
accordingtothe inflationrate identified by the annual consuner price
i ndex as established by the office of financial nanagenent.

NEWSECTION. Sec. 3. A newsectionis added to chapter 74. 39A RCW
to read as foll ows:

The vendor rate for |licensed home care agenci es that provi de state-
funded | ong-term care and in-honme services through contract with the
departnment of social and health services for the nedicai d personal care
program COPES, chore, and respite care, shall be equalized for al
agencies to an hourly rate of eleven dollars and seventy-one cents.
Beginning in fiscal year 1999, and annually each year thereafter, the
vendor rate shall be increased according to the inflation rate
identified by the annual consuner price index as established by the
of fice of financial nmanagenent.

NEW SECTION. Sec. 4. A new section is added to chapter 70.47 RCW
to read as foll ows:

The Washington state health care authority shall nake the
Washi ngton basic health plan available to all honme care agency
enpl oyees who provide state-funded in-honme nedicaid personal care
COPES, chore, or respite care for twenty hours or nore per week. All
home care agencies who hire enpl oyees to provide state-funded in-hone
medi cai d personal care, COPES, chore, and respite care shall provide
t he subsi di zed basic health plan or a substantially equival ent health
care benefits plan to all in-hone care enployees who provide twenty
hours per week or nore of state-funded in-hone care services. A
"substantially equival ent health care benefits plan" neans an equal or
better health care benefits package as conpared to the benefits package
provi ded under the basic health plan. Al in-hone care workers who
qualify for the basic health plan, yet receive health care benefits
ot her than the basic health plan through their enployer, shall not pay
nmore than the out-of -pocket patient expenses, such as, but not limted
to, patient copay and deducti bl e charges, equal to the anount of out-
of - pocket patient expenses required under the basic health plan. The

SB 5834 p. 2



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

cost for providing health benefits for in-hone care enployees who
qualify under this section shall be added to and above the current
vendor rate of in-hone care services as established by the departnent
of social and health services and shall be indexed annually to the
standard nedical inflation rate as established by the office of
financi al managenent.

NEWSECTION. Sec. 5. A newsectionis added to chapter 74. 39A RCW
to read as foll ows:

The follow ng health, safety, and quality of care standards apply
to all persons receiving in-honme care services through the state
nmedi cai d i ndi vidual provider programadm ni stered by the departnent of
soci al and health services:

(1) Al nondevel opnental |y di sabled service users or their |ega
representative nmust display the cognitive ability to verify the hours
provi ded;

(2) The departnent shall conduct a followup visit or tel ephone
call with the service user wthin sixty days after the initial
aut horization to ensure that the service plan is being inplenmented and
assess the health, safety, and well-being of the service user;

(3) Al individual providers contracted to conduct in-hone care
services for persons in the individual provider program shall be
required to successfully neet all the sane training requirenments
established by the departnent for in-hone care workers in the COPES,
medi cai d personal care, and chore program

(4) Al in-home care service providers contracted to conduct in-
home care for persons in the individual provider programare required
to provide proof of a current valid Washington state driver’s license
and current liability insurance, if transportation services are
authorized for their service users;

(5) Al service users shall provide their signature on a time sheet
for each day of services to confirmthe actual hours of in-honme care
servi ce provided;

(6) Case nmanagers shall randomy nonitor the validity of the
docunent ati on of the hours of service provided,

(7) Persons shall not be automatically transferred into the
i ndi vi dual provider program from other prograns or referred to the
i ndi vi dual provider program based on the nunber of hours of services
required without their consent;
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(8) Service users or their legal representative selecting their own
famly menbers as individual providers shall be reviewed and approved
by the departnment according to their exception to policy rules; and

(9) The departnent shall develop and distribute to all service
users or their legal representative in the individual provider program

an i ndi vidual provider programconsuner’s bill of rights at the tine of
authorization or within sixty days from the effective date of this
section for those consuners al ready aut horized. The consuner’s bill of

rights shall contain, but not be limted to the follow ng information:

(a) Service users or their legal representative have the right to
t he nane, address, and tel ephone nunber of the person responsible for
t he devel opnent of their service plan;

(b) Service users or their legal representative have the right to
the nane, address, and tel ephone nunber of the person who should be
contacted if their health status changes or their service plan needs to
be changed;

(c) Service users or their legal representative have the right to
the nane, address, and tel ephone nunber of the person who should be
contacted if their provider fails to provide adequate or safe care;

(d) Service users or their legal representative have the right to
cl ear and under standabl e i nformati on about who to call in the event of
an energency or a violation of their rights, including but not limted
to police and fire, adult protective services, the long-term care
onbudsman, and the Washi ngton protection and advocacy system

(e) Service users or their legal representative have the right to
receive from the departnent, in a l|language that 1is clear and
under st andabl e to the consuner or their | egal representative, a service
pl an and provi der contract agreenent that |ists the authorized in-hone
services and the anount of hours of services to be provided, and any
ot her pertinent information;

(f) Service users or their legal representative have the right to
a clear and understandabl e expl anation, orally and in witing, of the
terms of their service plan and how the service plan can be nodified or
t erm nat ed,;

(g) Service users or their legal representative shall be provided
by the departnent, orally and in witing, with information on other
| ong-term care options and how to sel ect other |long-termcare options
that will best neet their needs;
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(h) Service users or their |legal representative shall be provided
assistance wth conpleting any docunents required to qualify for this
program by the departnent;

(1) Service users or their legal representative have the right to
arrange a work schedule that is convenient for them and neets their
i ndi vi dual needs and preferences;

(j) Service users or their legal representative have the right to
cl ear and understandable oral and witten information prior to the
aut hori zation of individual provider services, concerning those costs
that will be charged to the service user’s estate while receiving
i ndi vi dual provider program services, including but not limted to
wages, benefits, case nmanager, and any adm nistrative costs directly
related to the oversight and supervision of this program

(k) Service users or their legal representative have the right to
receive a nonthly witten accounting of all the costs incurred by the
person’s estate while a recipient of services in this program
consistent wwth (j) of this subsection;

(I') Service users or their legal representative shall have the
right to be free of verbal, physical, and sexual abuse and negl ect and
be treated with consideration, respect, and full recognition of their
dignity and individuality. Service users shall be encouraged and
assisted in the exercise of their rights as consuners in need of
services and as citizens;

(m A service user may submt conplaints or recomendations
concerning the policies of the programto the departnment and to outside
representatives of the service user’s choice. No services provider may
restrain, interfere, coerce, discrimnate, or retaliate in any manner
agai nst a service user who submts a conplaint or recomrendati on

(n) A service user or their legal representative has the right to
cl ear and understandable information about a grievance process to
grieve or appeal any decision by a programor the departnent related to
servi ces. The service user has the right to use such grievance
processes without retaliation or fear of retaliation. The service user
has the right to assistance as needed to use such a grievance process;

(o) Service users or their legal representative have the right to
choose their provider as long as the provider neets the terns and
condi tions established by the departnent;
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(p) Service users or their legal representative nust be fully
informed about the nature and ampunt of authorized care through a
witten plan of care;

(q) Service users or their legal representative have the right to
direct and participate in the planning of their services to the maxi num
extent of their abilities and desires, and to be provided with the tine
and necessary supports to facilitate such participation;

(r) Service users or their legal representative have the right to
their personal and nedical privacy;

(s) Service users or their legal representative have the right to
trained and conpetent enpl oyees to provide their care;

(t) Service users or their legal representative have the right to
know if individual providers are covered by workers’ conpensation,
bonded for theft, and have personal liability insurance;

(u) Service users or their legal representative have the right to
refuse sone or all services offered,;

(v) Service users or their legal representative have the right to
receive services from the agency or individual provider of their
choi ce;

(w) Service users or their legal representative have the right to
receive materials in alternative formats upon request; and

(x) Service users or their legal representative have the right to
appeal the denial, termnation, reduction, nodification, or suspension
of services, using an internal grievance process and a fair hearing
process.

~-- END ---
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