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S-4904.1

SUBSTI TUTE SENATE BI LL 5857

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Comm ttee on Transportation (originally sponsored by Senators
Goi ngs and Horn)

Read first tine 02/ 21/ 2000.

AN ACT Relating to alternative financing mechani snms for regiona
transit authorities; anmending RCW82.45.010 and 35. 21. 755; reenacting
and anendi ng RCW 82. 04. 050; addi ng new sections to chapter 81.112 RCW
adding a new section to chapter 82.08 RCW adding a new section to
chapter 82.12 RCW adding a new section to chapter 82.04 RCW adding a
new section to chapter 82.29A RCW adding a new section to chapter
84. 36 RCW addi ng a new section to chapter 35.21 RCW and creating new
sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that additional funds
or other benefits can be made avail abl e to Washi ngton regi onal transit
authorities by facilitating their entry into sale and |easeback,
| easeout and |easeback, and simlar transactions that provide to
private parties, in consideration for the funds or other benefits
obt ai ned by the regional transit authorities, tax benefits that are not
otherwi se available to regional transit authorities. The |egislature
further finds that such transactions have been encouraged by agencies
of the federal governnment as ways to provide additional funds for
public facilities. To facilitate such transactions for regional
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transit authorities, the | egi sl ature has determ ned t hat whil e regi onal
transit authorities may currently have the necessary statutory
authority and may currently enjoy exenptions from Washington state
taxes for such transactions, an explicit statenent of statutory
authority and exenption from Washi ngton state taxes is necessary and
hel pful for the parties to such transactions. |In recognition of the
conplexity of such transactions, the legislature desires that the
authority and exenptions provided by this act be subject to certain
limtations and be granted for a period as specified in section 14 of
this act.

NEWSECTION. Sec. 2. A newsection is added to chapter 81.112 RCW
to read as foll ows:

(1) I'n order to enable regional transit authorities to acquire or
finance equipnent or facilities, or reduce the cost of equipnent or
facilities or to provide additional funding to regional transit
authorities for any other lawful public purpose, regional transit
authorities may enter into sale and | easeback, | easeout and | easeback,
and other simlar transactions with respect to equipnent, facilities,
and other real and personal property. In connection with any such
transaction, a regional transit authority nay execute, as it considers
appropriate, contracts, agreenents, notes, security agreenments,
conveyances, bills of sale, deeds, |eases as |essee or lessor, and
currency hedges, defeasance arrangenents, interest rate, currency or
ot her swap transactions, one or nore paynent undertaking agreenents,
and agreenents relating to foreign and donmestic currency. These
agreenents or instrunents shall have terns, maturities, durations
provisions as to governing laws, grants of security interests, and
ot her provisions that are approved by the board of the regional transit
authority.

(2) "Paynment undertaking agreenent” neans one or nore agreenents,
undertaki ngs or arrangenents pursuant to which all or a portion of the
funds generated by a sale and | easeback, |easeout and | easeback, or
other simlar transaction are directed or paid over to a financial
institution, insurance conpany or other entity which agrees to neet or
fulfill, in consideration for such funds, sone or all of the
obligations of the regional transit authority, or any public
corporation or other entity created under section 4 of this act, to
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make future rent, debt service, or purchase price installnment paynents
in connection with such transaction.

NEWSECTION. Sec. 3. A newsection is added to chapter 81.112 RCW
to read as foll ows:

Transactions undertaken under section 2 of this act shall be
subject to the follow ng conditions:

(1) The financial institution, insurance conpany, or other entity
which enters into a paynment undertaking agreenent with the regiona
transit authority or public devel opnment corporation or entity created
pursuant to section 4 of this act as a counterparty nmust have a rating
fromat |east two nationally recognized credit rating agencies, as of
the date of execution of the paynent undertaking agreenent, that is
within the two highest |long-terminvestnent grade rating categories,
without regard to subcategories, or the obligations of such
counterparty nust be guaranteed by a financial institution, insurance

conpany, or other entity wth such credit rating. The paynent
undertaki ng agreenent shall require that the obligations of the
counterparty or the guarantor, as the case my be, shall be

collateralized by collateral of a type and in an anount specified by
t he governi ng body of the regional transit authority in the event that
the credit ratings of the counterparty or its guarantor fall bel owthe
| evel required by the foregoing provisions.

(2) The amount to be paid by the counterparties under paynent
undertaki ng agreenents for a transaction pursuant to the terns of such
agreenents, when conbined wth the amount of securities, deposits, and
i nvestnments set aside by the regional transit authority for paynent in
respect of such transactions, together with interest or other earnings
on such securities, deposits, or investnents, shall be sufficient to
pay when due all amounts required to be paid by the regional transit
authority, or public corporation or entity created pursuant to section
4 of this act, as rent, debt service, or installnments of purchase
price, as the case may be, over the full termof the transaction plus
any optional purchase price due under the transaction. A certification
by an independent financial expert, banker, or certified public
accountant, who i s not an enpl oyee of the regional transit authority or
public corporation or entity created pursuant to section 4 of this act,
certifying conpliance with this requirenment constitutes conclusive
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evi dence that such arrangenents, by their terns, conply with the
requi renent under this subsection on the sufficiency of the anount.

(3) The paynment undertaking agreenents, and all other basic and
mat eri al agreenments entered into in connection wth such transacti ons,
shall specify that the parties to such agreenents consent to the
jurisdiction of state courts of Washi ngton for disputes arising out of
such agreenents and agree not to contest venue before such courts.
Regardl ess of the choice of |aw specified in the foregoing agreenents,
such agreenents shall acknow edge that the regional transit authority
or public devel opnment corporation or entity created pursuant to section
4 of this act which is a party to such agreenents is an entity created
under the |l aws of the state of Washi ngt on whose power and authority and
limtations and restrictions on such power and authority are governed
by the |l aws of the state of Wshi ngton.

Paynment undert aki ng agreenents that neet the foregoing requirenent
shall be treated for all relevant purposes as agreenents pursuant to
whi ch future services are perforned for a present paynent and shall not
be treated as paynent agreenents within the nmeani ng of chapter 39.96
RCW

NEWSECTION. Sec. 4. A newsection is added to chapter 81.112 RCW
to read as foll ows:

To acconplish any of the activities under section 2 of this act, a
regional transit authority may create a public corporation, comm ssion,
or authority under RCW 35.21. 730 through 35.21.755, and authorize the
corporation, comm ssion, or authority to provide any of the facilities
and services that a regional transit authority may provide including
any activities under section 2 of this act. A regional transit
authority shall have all the powers, authorities, and rights granted to
any city, town, or county or their agents under the provisions of RCW
35.21.730 through 35.21.755 for the purposes of entering into and
i npl enenting transactions under section 2 of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 82.08 RCW
to read as foll ows:

The tax levied by RCW 82.08. 020 does not apply to | ease anobunts
paid by a seller/lessee to a | essor under a sal e/l easeback agreenent
under section 2 of this act in respect to tangible personal property,
used by the seller/lessee, or to the purchase anount paid by the | essee
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pursuant to an option to purchase at the end of the |ease term but
only if the seller/lessee previously paid any tax otherw se due under
this chapter or chapter 82.12 RCW at the tine of acquisition of the
t angi bl e personal property.

NEW SECTION.. Sec. 6. A new section is added to chapter 82.12 RCW
to read as foll ows:

The provisions of this chapter do not pay with respect to the use
of tangi ble personal property by a seller/lessee to a | essor under a
sal e/ | easeback agreenment under section 2 of this act in respect to
tangi bl e personal property used by the seller/lessee, or to the
pur chase anount paid by the | essee pursuant to an option to purchase at
the end of the lease term but only if the seller/lessee previously
paid any tax otherw se due under this chapter or chapter 82.08 RCW at
the tinme of acquisition of the tangi ble personal property.

Sec. 7. RCW82.04.050 and 1998 ¢ 332 s 2, 1998 ¢ 315 s 1, 1998 c
308 s 1, and 1998 c¢ 275 s 1 are each reenacted and anended to read as
fol | ows:

(1) "Sale at retail" or "retail sale" neans every sale of tangible
personal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and i ncl udi ng, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate real
or personal property of or for consuners other than a sale to a person
who presents a resale certificate under RCW 82.04. 470 and who:

(a) Purchases for the purpose of resale as tangi ble personal
property in the regular course of business w thout intervening use by
such person, but a purchase for the purpose of resale by a regiona
transit authority under section 2 of this act is not a sale for resale;
or

(b) Installs, repairs, cleans, alters, inprints, inproves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi bl e personal property beconmes an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or

(c) Purchases for the purpose of consum ng the property purchased
in producing for sale a new article of tangible personal property or
subst ance, of which such property becones an i ngredi ent or conponent or
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is a chemcal used in processing, when the primary purpose of such
chemcal is to create a chem cal reaction directly through contact with
an ingredient of a new article being produced for sale; or

(d) Purchases for the purpose of consum ng the property purchased
in producing ferrosilicon which is subsequently used in producing
magnesi um for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an i ngredi ent
of ferrosilicon; or

(e) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW

82. 04. 065. The term shall include every sale of tangible persona
property which is used or consuned or to be used or consuned in the
performance of any activity classified as a "sale at retail” or "retail

sal e" even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) of this subsection follow ng such use. The
term al so neans every sale of tangible personal property to persons
engaged in any business which is taxable under RCW 82.04.280 (2) and
(7) and 82. 04. 290.

(2) The term "sale at retail” or "retail sale" shall include the
sal e of or charge nmade for tangible personal property consuned and/ or
for | abor and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi bl e personal property of or for consuners, including
charges nmade for the nmere use of facilities in respect thereto, but
excl udi ng charges nmade for the use of coin-operated |aundry facilities
when such facilities are situated i n an apartnent house, room ng house,
or nobile honme park for the exclusive use of the tenants thereof, and
al so excluding sales of laundry service to nonprofit health care
facilities, and excluding services rendered in respect to |live ani mal s,
bi rds and insects;

(b) The constructing, repairing, decorating, or inproving of new or
exi sting buildings or other structures under, wupon, or above real
property of or for consuners, including the installing or attaching of
any article of tangible personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of land and the noving of earth excepting the
nmere |l eveling of land used in comercial farmng or agriculture;
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(c) The charge for labor and services rendered in respect to
constructing, repairing, or inproving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other neans to the person perform ng such
construction, repair, or inprovenent for the purpose of performng such
construction, repair, or inprovenent and the property is then
reconveyed by title, possession, or any other nmeans to the origina
owner ;

(d) The sale of or charge nmade for |abor and services rendered in
respect to the cleaning, fumgating, razing or noving of existing
buil di ngs or structures, but shall not include the charge nade for
janitorial services; and for purposes of this section the term
"janitorial services" shall nmean those cl eani ng and car et aki ng servi ces
ordinarily performed by comrercial janitor service businesses
including, but not limted to, wall and w ndow washi ng, fl oor cl eaning
and waxing, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl ast i ng;

(e) The sale of or charge made for |abor and services rendered in
respect to autonobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) The sale of and charge nmade for the furnishing of |odging and
all other services by a hotel, room ng house, tourist court, notel
trailer canp, and the granting of any simlar license to use rea
property, as distinguished from the renting or |easing of real
property, and it shall be presumed that the occupancy of real property
for a continuous period of one nonth or nore constitutes a rental or
| ease of real property and not a nere license to use or enjoy the sane;

(g) The sale of or charge made for tangible personal property,
| abor and services to persons taxable under (a), (b), (c), (d), (e),
and (f) of this subsection when such sales or charges are for property,
| abor and services which are used or consuned in whole or in part by
such persons in the performance of any activity defined as a "sale at
retail"™ or "retail sale" even though such property, |abor and services
may be resold after such use or consunption. Nothing contained in this
subsection shall be construed to nodi fy subsection (1) of this section
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and nothing contained in subsection (1) of this section shall be
construed to nodify this subsection

(3) The term"sale at retail” or "retail sale" shall include the
sal e of or charge nade for personal, business, or professional services
i ncl udi ng anounts designated as interest, rents, fees, adm ssion, and
ot her service enolunments however designated, received by persons
engaging in the follow ng business activities:

(a) Anusenent and recreation services including but not limtedto
golf, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage services;

(e) Landscape mai nt enance and horticul tural services but excluding
(i) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
electric transm ssion or distribution |lines or equipnent, if perforned
by or at the direction of an electric utility;

(f) Service charges associated wth tickets to professional
sporting events; and

(g) The follow ng personal services: Physical fitness services,
tanni ng sal on services, tattoo parlor services, steam bath services,
turkish bath services, escort services, and dating services.

(4) The termshall also include the renting or |easing of tangible
personal property to consuners and the rental of equipnment with an
oper at or.

(5) The termshall al so include the providing of tel ephone service,
as defined in RCW 82. 04. 065, to consuners.

(6) The termshall also include the sale of canned software other
than a sale to a person who presents a resale certificate under RCW
82.04.470, regardless of the nmethod of delivery to the end user, but
shall not include custom software or the custom zation of canned
sof t war e.

(7) The termshall not include the sale of or charge made for | abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owed by a nmunicipal corporation or
political subdivision of the state or by the United States and which is

SSB 5857 p. 8
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used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(8) The term shall also not include sales of chem cal sprays or
washes to persons for the purpose of postharvest treatnent of fruit for
the prevention of scald, fungus, nold, or decay, nor shall it include
sales of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnental quality incentives program the wetl ands
reserve program and the wildlife habitat incentives program or their
successors adm ni stered by the United States departnent of agricul ture;
(b) farnmers for the purpose of producing for sale any agricultura
product; and (c) farmers acting under cooperative habitat devel opnment
or access contracts with an organi zati on exenpt fromfederal incone tax
under 26 U. S.C. Sec. 501(c)(3) or the Washington state departnent of
fish and wldlife to produce or inprove wldlife habitat on | and that
the farmer owns or | eases.

(9) The termshall not include the sale of or charge nmade for | abor
and services rendered in respect to the constructing, repairing,
decorating, or inproving of new or existing buildings or other
structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangi ble personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor shall the term
i nclude the sale of services or charges nade for the clearing of |and
and the moving of earth of or for the United States, any
instrunmentality thereof, or a county or city housing authority. Nor
shall the term include the sale of services or charges nmade for
cleaning up for the United States, or its instrunentalities,
radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent.

(10) Until July 1, 2003, the termshall not include the sale of or
charge made for | abor and services rendered for environnental renedial
action as defined in RCW82.04. 2635(2).

NEW SECTION. Sec. 8. A new section is added to chapter 82.04 RCW
to read as foll ows:

p. 9 SSB 5857
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This chapter does not apply to anpbunts received as | ease paynents
paid by a seller/lessee to a | essor under a sal e/l easeback agreenent
under section 2 of this act in respect to tangi ble personal property
used by the seller/lessee, or to the purchase anount paid by the | essee
pursuant to an option to purchase at the end of the | ease term

NEWSECTION. Sec. 9. A newsection is added to chapter 82. 29A RCW
to read as foll ows:

Al'l leasehold interests in property of aregional transit authority
or public corporation under section 4 of this act pursuant to an
agreenent under section 2 of this act are exenpt fromtax under this
chapter.

Sec. 10. RCWB82.45.010 and 1999 ¢ 209 s 2 are each anended to read
as follows:

(1) As wused in this chapter, the term "sale" shall have its
ordi nary meani ng and shall include any conveyance, grant, assignnent,
quitclaim or transfer of the ownership of or title to real property,
including standing tinber, or any estate or interest therein for a
val uabl e consideration, and any contract for such conveyance, grant,
assignment, quitclaim or transfer, and any lease with an option to
purchase real property, including standing tinber, or any estate or
interest therein or other contract under which possession of the
property is given to the purchaser, or any other person at the
purchaser’s direction, and title to the property is retained by the
vendor as security for the paynent of the purchase price. The term
al so includes the grant, assignnent, quitclaim sale, or transfer of
i nprovenents constructed upon | eased | and.

(2) The term "sale" also includes the transfer or acquisition
wi thin any twel ve-nonth period of a controlling interest in any entity
with an interest in real property located in this state for a val uable
consideration. For purposes of this subsection, all acquisitions of
persons acting in concert shall be aggregated for purposes of
determ ni ng whet her a transfer or acquisition of a controlling interest
has taken place. The departnment of revenue shall adopt standards by
rule to determ ne when persons are acting in concert. |In adopting a
rule for this purpose, the departnent shall consider the foll ow ng:

SSB 5857 p. 10
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(a) Persons shall be treated as acting in concert when they have a
relationship with each other such that one person influences or
controls the actions of another through common ownership; and

(b) When persons are not commonly owned or controlled, they shal
be treated as acting in concert only when the unity with which the
purchasers have negotiated and w Il consummate the transfer of
ownership interests supports a finding that they are acting as a single
entity. If the acquisitions are conpletely independent, with each
purchaser buying wthout regard to the identity of the other
purchasers, then the acquisitions shall be considered separate
acqui sitions.

(3) The term "sal e" shall not include:

(a) Atransfer by gift, devise, or inheritance.

(b) A transfer of any |easehold interest other than of the type
ment i oned above.

(c) A cancellation or forfeiture of a vendee’'s interest in a
contract for the sale of real property, whether or not such contract
contains a forfeiture clause, or deed in lieu of foreclosure of a
nort gage.

(d) The partition of property by tenants in conmon by agreenent or
as the result of a court decree.

(e) The assignnment of property or interest in property from one
spouse to the other in accordance with the terns of a decree of divorce
or in fulfillment of a property settlenent agreenent.

(f) The assignnent or other transfer of a vendor’'s interest in a
contract for the sale of real property, even though acconpanied by a
conveyance of the vendor’s interest in the real property involved.

(g0 Transfers by appropriation or decree in condemation
proceedi ngs brought by the United States, the state or any political
subdi vi sion thereof, or a nunicipal corporation.

(h) A nortgage or other transfer of an interest in real property
merely to secure a debt, or the assignnent thereof.

(1) Any transfer or conveyance made pursuant to a deed of trust or
an order of sale by the court in any nortgage, deed of trust, or lien
forecl osure proceedi ng or upon execution of a judgnment, or deed in lieu
of foreclosure to satisfy a nortgage or deed of trust.

(j) A conveyance to the federal housing adm nistration or veterans
adm ni stration by an authorized nortgagee nmade pursuant to a contract

p. 11 SSB 5857
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of insurance or guaranty with the federal housing adm nistration or
veterans adm ni stration.

(k) A transfer in conpliance with the ternms of any |ease or
contract upon which the tax as i nposed by this chapter has been paid or
where the | ease or contract was entered into prior to the date this tax
was first inposed.

(I') The sale of any grave or lot in an established cenetery.

(m A sale by the United States, this state or any political
subdi vi sion thereof, or a mnunicipal corporation of this state.

(n) Asale to a regional transit authority or public corporation
under section 4 of this act pursuant to a sal e/l easeback agreenent
under section 2 of this act.

(o) Atransfer of real property, however effected, if it consists
of a nere change in identity or formof ownership of an entity where
there is no change in the beneficial ownership. These include
transfers to a corporation or partnership which is wholly owned by the
transferor and/or the transferor’s spouse or children: PROVIDED, That
if thereafter such transferee corporation or partnership voluntarily
transfers such real property, or such transferor, spouse, or children
voluntarily transfer stock in the transferee corporation or interest in
the transferee partnership capital, as the case may be, to other than
(1) the transferor and/or the transferor’s spouse or children, (2) a
trust having the transferor and/or the transferor’s spouse or children
as the only beneficiaries at the tine of the transfer to the trust, or
(3) a corporation or partnership wholly owned by the original
transferor and/or the transferor’s spouse or children, within three
years of the original transfer to which this exenption applies, and the
tax on the subsequent transfer has not been paid within sixty days of
becom ng due, excise taxes shall become due and payabl e on the origi nal
transfer as otherw se provided by |aw

((€e))) (P)(i) Atransfer that for federal incone tax purposes does
not involve the recognition of gain or loss for entity formation,
liquidation or dissolution, and reorganization, including but not
l[imted to nonrecognition of gain or |oss because of application of
section 332, 337, 351, 368(a)(1l), 721, or 731 of the Internal Revenue
Code of 1986, as anended.

(1i) However, the transfer described in (({e))) (p)(i) of this
subsection cannot be preceded or followed within a twel ve-nonth period
by another transfer or series of transfers, that, when conbined with

SSB 5857 p. 12
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t he ot herwi se exenpt transfer or transfers described in ((fe))) (p)(i)
of this subsection, results in the transfer of a controlling interest
in the entity for valuable consideration, and in which one or nore
persons previously holding a controllinginterest inthe entity receive
cash or property in exchange for any interest the person or persons
acting in concert hold in the entity. This subsection (3)(({e)))
(p)(ii) does not apply to that part of the transfer involving property
received that is the real property interest that the person or persons
originally contributed to the entity or when one or nore persons who
did not contribute real property or belong to the entity at a ti me when
real property was purchased receive cash or personal property in
exchange for that person or persons’ interest in the entity. The real
estate excise tax under this subsection (3)((fe))) (p)(ii) is inposed
upon the person or persons who previously held a controlling interest
in the entity.

NEWSECTION. Sec. 11. A newsection is added to chapter 84.36 RCW
to read as foll ows:

All real and personal property subject to a sale/leaseback
agreenent under section 2 of this act is exenpt fromtaxation.

NEW SECTI ON. Sec. 12. A new section is added to chapter 35.21 RCW
to read as foll ows:

A city or town may not inpose taxes on anmounts received as |ease
paynments paid by a seller/lessee to a |essor under a sal e/l easeback
agreenent under section 2 of this act in respect to tangi bl e personal
property used by the seller/lessee, or to the purchase anount paid by
the | essee pursuant to an option to purchase at the end of the |ease
term

Sec. 13. RCW35.21.755 and 1999 ¢ 266 s 1 are each anended to read
as follows:

(1) Apublic corporation, comm ssion, or authority created pursuant
to RCW 35.21.730 ((er)), 35.21.660, or section 4 of this act shal
receive the same imunity or exenption from taxation as that of the
city, town, or county creating the sane: PROVIDED, That, except for
(a) any property within a special review district established by
ordi nance prior to January 1, 1976, or listed on or which is within a
district listed on any federal or state register of historical sites or

p. 13 SSB 5857
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(b) any property owned, operated, or controlled by a public corporation
that is used primarily for |owincone housing, or that is used as a
convention center, performng arts center, public assenbly hall, public
nmeeti ng pl ace, public espl anade, street, public way, public open space,

park, public utility corridor, or viewcorridor for the general public
or (c) any blighted property owned, operated, or controlled by a public
corporation that was acquired for the purpose of renediation and
redevel opnent of the property in accordance with an agreenent or plan
approved by the city, town, or county in which the property is | ocated,

or _(d) any property owned, operated, or controlled by a public
corporation created under section 4 of this act, any such public
corporation, conm ssion, or authority shall pay to the county treasurer

an annual excise tax equal to the amounts whi ch woul d be pai d upon real

property and personal property devoted to the purposes of such public
corporation, conm ssion, or authority were it in private owership, and
such real property and personal property is acquired and/ or operated
under RCW 35. 21. 730 t hrough 35. 21. 755, and the proceeds of such excise
tax shall be allocated by the county treasurer to the various taxing
authorities in which such property is situated, in the sanme manner as

t hough the property were in private ownership: PROVIDED FURTHER, That

t he provi sions of chapter 82. 29A RCWshall not apply to property within
a special reviewdistrict established by ordi nance prior to January 1,

1976, or listed on or which is within a district |listed on any federal

or state register of historical sites and which is controlled by a
public corporation, conm ssion, or authority created pursuant to RCW
35.21.730 or 35.21.660, which was in existence prior to January 1,

1987: AND PROVI DED FURTHER, That property within a special review
di strict established by ordi nance prior to January 1, 1976, or property
which is listed on any federal or state register of historical sites

and controlled by a public corporation, commssion, or authority
created pursuant to RCW35.21. 730 or 35.21.660, which was in existence
prior to January 1, 1976, shall receive the sanme i nmunity or exenption
fromtaxation as if such property had been within a district listed on
any such federal or state register of historical sites as of January 1,

1976, and controlled by a public corporation, comm ssion, or authority
created pursuant to RCW 35.21. 730 or 35.21.660 which was in existence
prior to January 1, 1976.

(2) As used in this section:
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(a) "Lowincome" nmeans a total annual incone, adjusted for famly
size, not exceeding fifty percent of the area nedi an incone.

(b) "Area nedian i ncone" neans:

(1) For an area within a standard netropolitan statistical area,
the area nmedian incone reported by the United States departnent of
housing and wurban developnment for that standard netropolitan
statistical area; or

(1i) For an area not within a standard nmetropolitan statistica
area, the county nedi an i ncone reported by the departnent of community,
trade, and econom c devel opnent.

(c) "Blighted property" nmeans property that is contamnated with
hazar dous substances as defined under RCW 70. 105D. 020( 7).

NEW SECTION. Sec. 14. A new section is added to chapter 81.112
RCWto read as foll ows:

(1) Except as provided in subsection (3) of this section, no
regional transit authority may initiate a transaction authorized under
section 2 of this act after June 30, 2007.

(2) The termnation of authority to enter into transactions after
June 30, 2007, shall not affect the validity of any transactions
entered into under section 2 of this act.

(3) Aregional transit authority nmay enter into a transaction in
accordance with section 2 of this act after June 30, 2007, to replace
or refinance a transaction that relates to specific obligations entered
into on or before that date and that has term nated, or is, pursuant to
the terns of the replacenent or refinance, to termnate, before the
final stated term of that transaction. The exenptions from taxes
provided by sections 5, 6, 8, 9, 11, and 12 of this act and RCW
82. 04. 050, 82.45.010, and 35.21.755 shall apply to the replacenment or
refinance transactions.

(4) Any regional transit authority, or public corporation or entity
created pursuant to section 4 of this act, which undertakes a
transaction authorized by section 2 of this act, shall provide to the
state finance conmittee, or its financial advisor, at the state finance
commttee’ s discretion, a copy of all material agreenents executed in
connection with the transaction within three nonths of the closing of
the transaction and shall neke a report to the state finance commttee,
the president of the senate, and the speaker of the house of
representatives on transactions authorized by section 2 of this act.

p. 15 SSB 5857
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The report shall include the anount of the transactions, the expected
savings or |osses resulting from the transactions, the transaction
costs, including fees and detailed pricing information, the risks
associated with the transaction, and any other information the regional
transit authority determnes relevant. The report shall be submtted
within six nonths of the closing of each transaction.

NEW SECTI ON. Sec. 15. The authority granted by this act shall be
in addition and supplenental to any authority previously granted and
shall not limt or be limted by any other powers or authority
previously granted to regional transit authorities or any public
corporation, or restrictions on such powers or authority. Nothing in
this act shall be construed as |limting other statutory authority
previously granted to regional transit authorities or public
corporations or other tax exenptions granted to regional transit
authorities or public corporations. Nothing in this act shall be
construed as limting the authority of the state, any political
subdi vi sion thereof, or any other public or municipal corporation to
undertake the activities described herein as expressly or inpliedly
aut horized by other provisions of law. Nothing in this act shall be
construed as an authorization to provide indemification to the extent
such indemi fication is prohibited or restricted by other provisions of
| aw or the Constitution of the state of Washi ngton.

~-- END ---
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