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S-1375.1

SENATE BI LL 5859

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Prentice, Benton, Wnsley and Spanel

Read first time 02/12/1999. Referred to Commttee on Judiciary.

AN ACT Relating to financial institutions; anmending RCW11.11. 010;
providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 11.11.010 and 1998 c 292 s 104 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) (a) "Actual know edge" neans:

(1) For a financial institution, whether acting as personal
representative or otherwise, or other third party in possession or
control of a nonprobate asset, receipt of witten notice that: (A

Complies with RCW 11.11.050; (B) pertains to the testanentary
di sposition or ownership of a nonprobate asset in its possession or
control; and (C) is received by the financial institution or third
party after the death of the owner in a time sufficient to afford the
financial institution or third party a reasonable opportunity to act
upon the know edge; and

(1i) For a personal representative that is not a financial
institution, personal know edge or possession of docunents relating to
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the testanentary disposition or ownership of a nonprobate asset of the
owner sufficient to afford the personal representative reasonable
opportunity to act upon t he know edge, including reasonabl e opportunity
for the personal representative to provide the witten notice under RCW
11.11. 050.

(b) For the purposes of (a) of this subsection, notice of nore than
thirty days is presuned to be notice that is sufficient to afford the
party a reasonabl e opportunity to act upon the know edge, but notice of
| ess than five business days is presuned not to be a sufficient notice
for these purposes. These presunptions nmay be rebutted only by clear
and convincing evidence to the contrary.

(2) "Beneficiary" nmeans the person designated to receive a
nonpr obate asset upon the death of the owner by neans other than the
owner’s wll.

(3) "Broker" neans a person defined as a broker or deal er under the
federal securities |aws.

(4) "Date of will" means, as to any nonprobate asset, the date of
signature of the will or codicil that refers to the asset and di sposes
of it.

(5) "Designate" neans a witten neans by which the owner selects a
beneficiary, including but not limtedto instrunments under contractual
arrangenments and regi stration of accounts, and "designation” neans the
sel ection.

(6) "Financial institution” nmeans: A bank, trust conpany, mnutual
savi ngs bank, savings and | oan associ ation, ((eredirt—unton;-)) broker,
or issuer of stock or its transfer agent. Credit unions are exenpt
fromthis chapter

(7)(a) "Nonprobate asset" nmeans a nonprobate asset within the
meani ng of RCW 11. 02. 005, but excluding the foll ow ng:

(1) Aright or interest in real property passing under a joint
tenancy with right of survivorship;

(1i) A deed or conveyance for which possession has been postponed
until the death of the owner;

(tit) A right or interest passing under a comunity property
agreenent; and

(tv) An individual retirenent account or bond.

(b) For the definition of "nonprobate asset” relating to revocation
of a provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage, see RCW11.07.010(5).
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(8 "Omer" neans a person who, during life, has beneficial
owner ship of the nonprobate asset.

(9) "Request" neans a request by the beneficiary for transfer of a
nonpr obate asset after the death of the owner, if it conplies with al

conditions  of the arrangenent, including reasonable special
requi renments concerning necessary signatures and regulations of the
financial institution or other third party, or by the personal

representative of the owner’s estate or the testanentary beneficiary,
if it conplies with the owner’s will and any additional conditions of
the financial institution or third party for such transfer.

(10) "Testanentary beneficiary”" neans a person naned under the

owner’s wll to receive a nonprobate asset wunder this chapter,
including but not limted to the trustee of a testanentary trust.
(11) "Third party" nmeans a person, including a financial

i nstitution, having possession of or control over a nonprobate asset at
the death of the owner, including the trustee of a revocable |iving
trust and surviving joint tenant or tenants.

NEW SECTI ON. Sec. 2. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1999.

~-- END ---
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