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SUBSTI TUTE SENATE BI LL 5899

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Conmttee on State & Local Governnment (originally sponsored
by Senators Patterson, Bauer, Franklin, Rasnussen, B. Shel don, Haugen,
Kohl -Wel Il es, MAuliffe, Fraser, Prentice, Thi baudeau and Spanel)

Read first tinme 03/03/1999.

AN ACT Rel ating to penalties for violation of the public disclosure
act; anmending RCW42.17.390 and 42.17.395; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.17.390 and 1993 ¢ 2 s 28 are each anended to read
as follows:

One or nore of the followng civil remedies and sanctions nay be
i nposed by court order in addition to any other renedi es provided by
| aw:

The court shall presune that a material and substantial violation of

this chapter has affected the outcone of the election. Unl ess the
presunption is defeated by a preponderance of the evidence, the court
shall declare the election void and a special election held within
si xty days of such finding. Any action to void an election shall be
commenced within one year of the date of the election in question. It
is intended that this renmedy be i nposed freely in all appropriate cases
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to protect the right of the el ectorate to an i nformed and know edgeabl e
vot e.

(2) If any | obbyi st or sponsor of any grass roots | obbyi ng canpai gn
viol ates any of the provisions of this chapter, his registration nmay be
revoked or suspended and he may be enjoi ned fromrecei vi ng conpensati on
or making expenditures for |obbying: PROVI DED, HOWEVER, That
i nposi tion of such sanction shall not excuse said | obbyist fromfiling
statenents and reports required by this chapter.

(3) Any person who violates any of the provisions of this chapter
may be subject to a civil penalty of not nore than ((ten)) forty
t housand dol l ars for each such violation. However, a person or entity
who violates RCW 42.17.640 may be ordered to return a contribution
illegally accepted and may be subject to a civil penalty of ((ten))
twenty thousand dollars or three tines the anount of the contribution
illegally made or accepted, whichever is greater.

(4) Any person who fails to file a properly conpl eted statenent or
report within the time required by this chapter may be subject to a
civil penalty of ten dollars per day for each day each such del i nquency
conti nues.

(5) Any person who fails to report a contribution or expenditure
may be subject to acivil penalty equivalent to the anount he failed to
report.

(6) A person who nmakes an unreported contribution that exceeds the
anpunt required to be reported when that contribution would otherw se
have been an i ndependent expenditure but for the fact that it was made
because of the encouragenent, approval, or collaboration of a candidate
is subject to a penalty of up to three tinmes the anmount of the unl awf ul
expendi t ure.

(7) 1f a candidate or an officer of a candidate’'s authorized
conmmttee or of a political conmttee is found to have intentionally
violated this chapter, he or she nmay be ordered to pay any civi
penalty that is inposed from personal funds.

(8) The court may enjoin any person to prevent the doing of any act
((herein)) prohibited by this chapter, or to conpel the performance of
any act required ((here+n)) by this chapter.

Sec. 2. RCW42.17.395 and 1989 ¢ 175 s 91 are each anended to read
as foll ows:
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(1) The conm ssion may (a) determ ne whet her an actual viol ation of
this chapter has occurred; and (b) issue and enforce an appropriate
order followi ng such determ nation

(2) The comm ssion, in cases where it chooses to determ ne whet her
an actual violation of this chapter has occurred, shall hold a hearing
pursuant to the Adm nistrative Procedure Act, chapter 34.05 RCW to
make such determ nation. Any order that the conm ssion issues under
this section shall be pursuant to such heari ng.

(3) In lieu of holding a hearing or issuing an order under this
section, the comm ssion may refer the matter to the attorney general or
ot her enforcenent agency as provided in RCW42.17. 360.

(4) The person agai nst whoman order is directed under this section
shall be designated as the respondent. The order may require the
respondent to cease and desist from the activity that constitutes a
violation and in addition, or alternatively, may i npose one or nore of
the renedies provided in RCW 42.17. 390( ( H)—b)y—Fe)—Fh+—o6+—(€)))
(2), (3), (4), or (5): PROVIDED, That no individual penalty assessed
by the conm ssion may exceed ((ene)) two thousand dollars, and in any
case where nmultiple violations are involved in a single conplaint or
hearing, the maxi num aggregate penalty may not exceed ((+wo)) five
t housand ((#+ve—hundred)) doll ars.

(5) An order issued by the comm ssion under this section shall be
subject to judicial review under the Adm nistrative Procedure Act,
chapter 34.05 RCW |If the comm ssion’s order is not satisfied and no
petition for review is filed within thirty days as provided in RCW
34.05.542, the <commssion nmay petition a court of conpetent
jurisdiction of any county in which a petition for review could be
filed under that section, for an order of enforcenent. Proceedings in
connection wth the comm ssion’s petition shall be in accordance with
RCW 42.17. 397.

(6) A candi date who has not conplied with an order issued under RCW
42.17.390 or this section, and the renedies inposed thereunder, shal
not solicit or accept contributions or make expenditures until the
candi date has conplied with the order and the renedies so inposed.

(7)(a) A political commttee that has not conplied with an order
i ssued under RCW 42.17.390 or this section, and the renedies inposed
thereunder, shall not solicit or accept contributions or nake
expenditures until it has conplied wth the order and the renedies so
inposed. This restriction applies to the political commttee against
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whom the order and renedies were issued as well as a political
committee that has a mpjority of the sane officers as the commttee
that is subject to the order

(b) If an officer of a political commttee has not conplied with an
order issued under RCW 42.17.390 or this section, and the renedies
i nposed thereunder, then the political comrittee shall not solicit or
accept contributions or meke expenditures until the officer has
conplied with the order and the renedies so inposed. This restriction
applies to the commttee of which the individual subject to the order
was an officer at the tine of the violation as well as any other
political commttee of which the individual is an officer.

(8) A person who has not conplied with an order issued under RCW
42.17.390 or this section, and the renedi es inposed thereunder, shal
not register as a | obbyist, receive conpensation as a | obbyi st, or make
expendi tures for | obbying expenses until the person has conplied with
the order and the renedies so inposed. If the person is presently
registered as a |obbyist or a |obbyist enployer, the conm ssion nmay
suspend or revoke the person’s registration.

(9) A sponsor of a grass roots |obbying canpaign that has not
conplied with an order issued under RCW42.17.390 or this section, and
the renedi es i nposed thereunder, may not receive contributions or nake
expenditures for grass roots |obbying purposes until the sponsor has
conplied with the order and the renedies so inposed.

--- END ---
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