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SENATE BI LL 5926

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Fraser, Eide, Jacobsen and McAuliffe; by request of Ofice
of Fi nanci al Managenent

Read first tinme 02/16/1999. Referred to Commttee on Environmenta
Quality & Water Resources.

AN ACT Relating to the oil spill response tax; anmending RCW
82. 23B. 020 and 90. 56. 510; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.23B. 020 and 1997 ¢ 449 s 2 are each anended to read
as follows:

(1) An oil spill response tax is inposed on the privilege of
receiving crude oil or petroleumproducts at a marine termnal within
this state froma wat erborne vessel or barge operating on the navi gabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products inmmediately after
recei pt of the sane into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of one cent per barrel of crude
oil or petrol eum product received.

(2) In addition to the tax inposed in subsection (1) of this
section, an oil spill admnistration tax is inposed on the privil ege of
receiving crude oil or petroleumproducts at a marine termnal within
this state froma wat erborne vessel or barge operating on the navi gabl e
waters of this state. The tax inposed in this section is |evied upon
the owner of the crude oil or petroleum products inmediately after
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recei pt of the sane into the storage tanks of a marine termnal froma
wat er borne vessel or barge at the rate of four cents per barrel of
crude oil or petrol eum product.

(3) The taxes inposed by this chapter shall be collected by the
marine term nal operator fromthe taxpayer. |f any person charged with
collecting the taxes fails to bill the taxpayer for the taxes, or in
the alternative has not notified the taxpayer in witing of the
inposition of the taxes, or having collected the taxes, fails to pay
them to the departnent in the manner prescribed by this chapter,
whet her such failure is the result of the person’s own acts or the
result of acts or conditions beyond the person’s control, he or she
shal |, nevertheless, be personally liable to the state for the anount
of the taxes. Paynent of the taxes by the owner to a marine term nal
operator shall relieve the owner fromfurther liability for the taxes.

(4) Taxes collected under this chapter shall be held in trust until
paid to the departnent. Any person collecting the taxes who
appropriates or converts the taxes collected shall be guilty of a gross
m sdenmeanor if the noney required to be collected is not avail able for
paynment on the date paynent is due. The taxes required by this chapter
to be collected shall be stated separately from ot her charges nade by
the marine termnal operator in any invoice or other statenent of
account provided to the taxpayer.

(5) If ataxpayer fails to pay the taxes i nposed by this chapter to
t he person charged with collection of the taxes and the person charged
with collection fails to pay the taxes to the departnent, the
departnment may, in its discretion, proceed directly against the
t axpayer for collection of the taxes.

(6) The taxes shall be due fromthe marine term nal operator, al ong
with reports and returns on forns prescribed by the departnent, within
twenty-five days after the end of the nmonth in which the taxable
activity occurs.

(7) The anpbunt of taxes, until paid by the taxpayer to the marine
term nal operator or to the departnent, shall constitute a debt from
the taxpayer to the marine termi nal operator. Any person required to
collect the taxes under this chapter who, with intent to violate the
provisions of this chapter, fails or refuses to do so as required and
any taxpayer who refuses to pay any taxes due under this chapter, shal
be guilty of a m sdeneanor as provided in chapter 9A 20 RCW
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(8) Upon prior approval of the departnent, the taxpayer may pay the
taxes inposed by this chapter directly to the departnent. The
departnent shall give its approval for direct paynent under this
section whenever it appears, in the departnent’s judgnent, that direct
paynment wi || enhance the adm nistration of the taxes i nposed under this
chapter. The departnent shall provide by rule for the issuance of a
direct paynent certificate to any taxpayer qualifying for direct
paynment of the taxes. Good faith acceptance of a direct paynent
certificate by a termnal operator shall relieve the marine term na
operator fromany liability for the collection or paynent of the taxes
i nposed under this chapter

(9) Al receipts fromthe tax inposed in subsection (1) of this

section shall be deposited into the state oil spill response account.
Al receipts fromthe tax inposed in subsection (2) of this section
shal |l be deposited into the oil spill adm nistration account.

(10) Wthin forty-five days after the end of each cal endar quarter,
the office of financial managenent shall determ ne the bal ance of the
oil spill response account as of the | ast day of that cal endar quarter.
Bal ance determ nations by the office of financial nmanagenment under this
section are final and shall not be used to challenge the validity of
any tax i nposed under this chapter. The office of financial managenent
shall pronptly notify the departnents of revenue and ecol ogy of the
account balance once a determnation is nade. For each subsequent
cal endar quarter, the tax inposed by subsection (1) of this section
shal | be inposed during the entire cal endar quarter unless:

(a) Tax was i nposed under subsection (1) of this section during the
i mredi ately precedi ng cal endar quarter, and the nost recent quarterly
balance is nore than ((ten)) eight mllion five hundred thousand
dol l ars; or

(b) Tax was not i nposed under subsection (1) of this section during
the immediately preceding calendar quarter, and the nost recent
quarterly balance is nore than ((nrtnre)) seven mllion five hundred
t housand dol | ars.

Sec. 2. RCW90.56.510 and 1997 c 449 s 3 are each anended to read
as foll ows:

(1) The oil spill admnistration account is created in the state
treasury. Al receipts from RCW 82. 23B. 020(2) shall be deposited in
the account. Moneys from the account nmay be spent only after
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appropriation. The account is subject to allotnent procedures under
chapter 43.88 RCW If, on the first day of any cal endar nonth, the
bal ance of the oil spill response account is greater than ten mllion
dol l ars and the bal ance of the oil spill adm ni stration account exceeds
t he unexpended appropriation for the current biennium then the tax
under RCW82. 23B. 020(2) shall be suspended on the first day of the next
cal endar nmonth until the begi nning of the foll ow ng bi enni um provided
that the tax shall not be suspended during the last six nonths of the
bi enni um If the tax inposed under RCW 82.23B.020(2) is suspended
during two consecutive biennia, the departnent shall by Novenber 1st
after the end of the second biennium recommend to the appropriate
standing commttees an adjustnent in the tax rate. For the biennium
endi ng June 30, ((499%)) 1999, and the biennium ending June 30, 2001,
the state treasurer may transfer ((up—t+o6—$1+748,000)) funds fromthe
oil spill response account to the oil spill adm nistration account to
support appropriations made fromthe oil spill adm nistration account

( (+A—the—emm-bus—and ansportation appropriations a adopt ed no
Fater—than—Junre—30,—21997)) .

(2) Expenditures fromthe oil spill adm nistration account shall be
used exclusively for the adm nistrative costs related to the purposes
of this chapter, and chapters 90.48, 88.40, and 88.46 RCW Starting
with the 1995-1997 biennium the |egislature shall give activities of
state agencies related to prevention of oil spills priority in funding
fromthe oil spill adm nistration account. Costs of adm nistration
i nclude the costs of:

(a) Routine responses not covered under RCW 90. 56. 500;

(b) Managenent and staff devel opnent activities;

(c) Developnent of rules and policies and the state-w de plan
provi ded for in RCW90.56. 060;

(d) Facility and vessel plan review and approval, drills,
i nspections, investigations, enforcenent, and litigation;

(e) Interagency coordination and public outreach and educati on;

(f) Collection and admnistration of the tax provided for in
chapter 82.23B RCW and

(g) Appropriate travel, goods and services, contracts, and
equi pnent .

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 imedi ately.

~-- END ---
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