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SENATE BI LL 5931

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Patterson, Horn, Gardner, MCaslin, Haugen, Kline, Brown,
Costa, Hale, Kohl-Wlles, B. Sheldon and Bauer

Read first time 02/16/1999. Referred to Conmmittee on State & Loca
Gover nnent .

AN ACT Relating to electronic filing and publication of canpaign
finance and | obbyi st reports; anending RCW 42.17.370, 42.17.365, and
42.17.367; adding new sections to chapter 42.17 RCW and naking
appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) It is the intent of the legislature to ensure that the
comm ssi on provide the general public tinely access to all contribution
and expenditure reports submtted by candi dates, continuing political
commttees, bona fide political parties, |obbyists, and |obbyists’
enpl oyers. The legislature finds that failure to conply with this
chapter’s requirenents for full and tinely disclosure threatens to
underm ne our el ectoral process.

(2) The comm ssion shall ensure that all reports, copies of
reports, or copies of the data or information included in reports,
filed under RCW42.17.040, 42.17.065, 42.17.080, 42.17.100, 42.17. 105,
42.17.150, 42.17.170, 42.17.175, and 42.17.180, that are:
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(a) Submtted electronically via nodem satellite, or the Internet,
nmust be accessible in the commssion’s office and via the comm ssion’s
web site within two business days of the conm ssion’s receipt of the
report; and

(b) Submtted in any format or via any nethod other than those
listed in (a) of +this subsection, nust be accessible in the
comm ssion’s office and via the commssion’s web site within four
busi ness days of the comm ssion’s receipt of the report.

NEW SECTION.. Sec. 2. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) The conmm ssion shall appoint an executive director who shal
performsuch duties and have such powers as the comm ssi on, consi stent
with this chapter, may prescribe and del egate to i npl ement and enforce
this chapter efficiently and effectively. The conm ssion shall set the
conpensati on of the executive director wwthinthe limts established by
the conmttee on agency officials’ salaries under RCW43.03.028. The
comm ssion may not delegate its authority to adopt, anend, or rescind
rules; nor may it delegate authority to determ ne whether an actua
violation of this chapter has occurred or to assess penalties for such
vi ol ati ons.

(2) The executive director shall divide the staff of the conm ssion
into three divisions, one relating to the collection and di scl osure of
information required to be reported under this chapter, onerelating to
t he devel opnent of agency rules and policy necessary to i nplenent this
chapter, and one relating to enforcenent of this chapter. The
executive director shall appoint staff as necessary to adm nister the
conmi ssion, consistent wwth this organi zati on. The executive director
shall also appoint an assistant executive director for information
services, who is responsible for maintaining and enhancing the
collection of and public access to information through electronic
nmeans.

(3) The executive director and the assi stant executive director for
i nformati on services are responsi bl e for ensuring that the requi renents
regardi ng public disclosure set forth in section 1l of this act are net.

Sec. 3. RCW42.17.370 and 1995 ¢ 397 s 17 are each amended to read
as foll ows:
The conmm ssion is enpowered to:
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(1) Adopt , ((promulgatey)) anmend, and rescind suitable

admnistrative rules to carry out the policies and purposes of this
chapter, which rules shall be adopted under chapter 34.05 RCW Any
rule relating to canpaign finance, political advertising, or related
forms that would otherwi se take effect after June 30th of a genera
el ection year shall take effect no earlier than the day foll ow ng the
general election in that year;

(2) ((Appotnt—and——set—wthin—the—t++mts—established—by—the
. i eials Lari I 03,028, I

3))) Prepare and publish such reports and technical studies as in
its judgnent wll tend to pronote the purposes of this chapter,
including reports and statistics concerning canpaign financing,
| obbyi ng, financial interests of elected officials, and enforcenent of
this chapter

((4)) (3) Make fromtime to tinme, on its own notion, audits and
field investigations;

((65))) (4) Make public the tine and date of any formal hearing set
to determne whether a violation has occurred, the question or
questions to be considered, and the results thereof;

((66)Y)) (5) Adm nister oaths and affirmations, issue subpoenas, and
conpel attendance, take evidence and require the production of any
books, papers, correspondence, nenoranduns, or other records rel evant
or material for the purpose of any investigation authorized under this
chapter, or any other proceeding under this chapter;

((£H)) (6) Adopt and promnul gate a code of fair canpai gn practices;

((68))) (7) Relieve, by rule, candidates or political commttees of
obligations to conply with the provisions of this chapter relating to
el ection canpaigns, if they have not received contributions nor nmade
expenditures in connection with any el ection canpai gn of nore than one
t housand dol | ars;

((69Y)) (8) Adopt rules prescribing reasonable requirenments for
keepi ng accounts of and reporting on a quarterly basis costs incurred
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by state agencies, counties, cities, and other nunicipalities and
political subdivisions in preparing, publishing, and distributing
| egislative information. The term"legislative information," for the
pur poses of this subsection, neans books, panphlets, reports, and ot her
materials prepared, published, or distributed at substantial cost, a
substantial purpose of which is to influence the passage or defeat of
any legislation. The state auditor in his or her regular exam nation
of each agency wunder chapter 43.09 RCW shall review the rules,
accounts, and reports and nake appropriate findings, coments, and
recommendations in his or her examnation reports concerning those
agenci es;

((£28))) (9) After hearing, by order approved and ratified by a
majority of the menmbership of the comm ssion, suspend or nodify any of
the reporting requirements of this chapter in a particular case if it

finds that literal application of this chapter works a manifestly
unreasonabl e hardship and if it also finds that the suspension or
nmodi fication will not frustrate the purposes of the chapter. The

commi ssion shall find that a mani festly unreasonabl e hardship exists if
reporting the nanme of an entity required to be reported under RCW
42.17.241(1)(g)(ii) would be likely to adversely affect the conpetitive
position of any entity in which the person filing the report or any
menber of his or her imediate famly holds any office, directorshinp,
general partnership interest, or an ownership interest of ten percent
or nore. Any suspension or nodification shall be only to the extent
necessary to substantially relieve the hardship. The conm ssion shal
act to suspend or nodify any reporting requirenents only if it
determ nes that facts exist that are clear and convi nci ng proof of the
findings required under this section. Requests for renewals of
reporting nodifications may be heard in a brief adjudicative proceeding
as set forth in RCW34. 05.482 t hrough 34.05.494 and in accordance with
the standards established in this section. No initial request may be
heard in a brief adjudicative proceedi ng and no request for renewal may
be heard in a brief adjudicative proceeding if the initial request was
granted nore than three years previously or if the applicant is holding
an office or position of enploynent different from the office or
position held when the initial request was granted. The conm ssion
shall adopt admnistrative rules governing the proceedings. Any
citizen has standing to bring an action in Thurston county superior
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court to contest the propriety of any order entered under this section
within one year fromthe date of the entry of the order; ((and

4+1-)) (10) Revise, at |east once every five years but no nore
often than every two years, the nonetary reporting thresholds and
reporting code values of this chapter. The revisions shall be only for
the purpose of recognizing economc changes as reflected by an
inflationary index recomended by the office of financial managenent.
The revisions shall be guided by the change in the i ndex for the period
commencing wth the nonth of Decenber preceding the |ast revision and
concluding with the nonth of Decenber preceding the nonth the revision
is adopted. As to each of the three general categories of this chapter
(reports of canpaign finance, reports of | obbyist activity, and reports
of the financial affairs of elected and appointed officials), the
revisions shall equally affect all thresholds within each category.
Revi si ons shal |l be adopted as rul es under chapter 34.05 RCW The first
revi sion authorized by this subsection shall reflect econom c changes
from the time of the last legislative enactnent affecting the
respective code or threshold through Decenber 1985;

((2r)) (11) Develop and provide to filers a system for
certification of reports required under this chapter which are
transmtted by facsimle or electronically to the comm ssion.
| mpl ementation of the program is contingent on the availability of
f unds.

NEW SECTION.. Sec. 4. A new section is added to chapter 42.17 RCW
to read as foll ows:

By July 1st of each year, the comm ssion shall cal cul ate and nake
available to the public the foll ow ng perfornmnce neasures:

(1) The average nunber of days that el apse between the conm ssion’s
recei pt of reports filed under RCW42. 17. 065, 42.17.080, and 42.17.100
and the tinme that the report, a copy of the report, or a copy of the
data or information included in the report, is first accessible to the
general public (a) in the commssion’s office, and (b) via the
conmi ssion’s web site;

(2) The average nunber of days that el apse between the conm ssion’s
receipt of reports filed under RCW 42.17.105 and the tine that the
report, a copy of the report, or a copy of the data or information
included in the report, is first accessible to the general public (a)
in the commssion’s office, and (b) via the comm ssion’s web site;
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(3) The average nunber of days that el apse between the conm ssion’s
recei pt of reports filed under RCW42.17. 150, 42.17.170, 42.17.175, and
42.17.180 and the tine that the report, a copy of the report, or a copy
of the data or information included in the report, is first accessible
to the general public (a) in the conmssion’s office, and (b) via the
conmi ssion’s web site;

(4) The percentage of candi dates, categorized as state-w de, state
| egi sl ative, or local, that have used each of the follow ng nethods to
file reports under RCW 42.17.080 or 42.17.105: (a) Hard copy paper
format; (b) electronic format via diskette; (c) electronic format via
nodemor satellite; (d) electronic format via the Internet; and (e) any
ot her format or nethod;

(5) The percentage of continuing political commttees that have
used each of the followi ng nethods to file reports under RCW42. 17. 065
or 42.17.105: (a) Hard copy paper format; (b) electronic format via
di skette; (c) electronic format via nodemor satellite; (d) electronic
format via the Internet; and (e) any other format or nethod; and

(6) The percentage of | obbyi sts and | obbyi sts’ enpl oyers that have
used each of the follow ng nethods to file reports under RCW42. 17. 150,
42.17.170, 42.17.175, or 42.17.180: (a) Hard copy paper format; (b)
electronic format via diskette; (c) electronic format via nodem or
satellite; (d) electronic format via the Internet; and (e) any other
format or nethod.

NEW SECTION.. Sec. 5. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) The comm ssion shall develop an information technol ogy plan
consistent wwth plans or portfolios required by chapter 43.105 RCW

(2) The plan nust include, but not be limted to, the foll ow ng:

(a) A baseline assessnment of the agency’s information technol ogy
resources and capabilities that wll serve as the benchmark for
subsequent pl anni ng and perfornmance neasures;

(b) A statenment of the agency’s m ssion, goals, and objectives for
i nformati on technol ogy, including goals and objectives for achieving
el ectronic access to agency records, information, and services for at
| east the next five years;

(c) An explanation of how the agency’'s mssion, goals, and
obj ectives for information technol ogy support and conformto the state
strategic information technol ogy pl an;
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(d) An inplenentation strategy to enhance electronic access to
public records and information required to be filed with and di scl osed
by the commi ssion. This inplenentation strategy nust be assenbled to
i ncl ude:

(1) Adequate public notice and opportunity for conment;

(1i) Consideration of a variety of electronic technologies,
i ncluding those that help to transcend geographic |ocations, standard
busi ness hours, econom c conditions of users, and disabilities;

(ii1) Methods to educate agency enpl oyees, the public, and the news
media in the effective use of agency technol ogy;

(1v) Ways to sinplify and i nprove public access to information held
by the conm ssion through el ectroni c neans;

(e) Projects and resources required to neet the objectives of the
pl an; and

(f) If feasible, estimted schedules and funding required to
i npl enment identified projects.

NEW SECTION.. Sec. 6. A new section is added to chapter 42.17 RCW
to read as foll ows:

In preparing the information technol ogy pl an, the comm ssi on shal
consult wth affected state agencies, the departnent of information
services, and stakeholders in the commssion’s work, including
representatives of political conmttees, bona fide political parties,
news nedi a, and the general public.

NEW SECTION. Sec. 7. A new section is added to chapter 42.17 RCW
to read as foll ows:

The comm ssion shall submt the information technol ogy plan to the
senate and house fiscal commttees, the governor, the senate’'s state
and | ocal governnent conm ttee, the house' s state governnment commttee,
and the departnent of information services by January 1, 2000. It is
the intent of the legislature that the comm ssion thereafter conply
with the requi renents of chapter 43. 105 RCWw th respect to preparation
and subm ssion of biennial performance reports on the comm ssion’s
i nformation technol ogy.

NEW SECTION.. Sec. 8. A new section is added to chapter 42.17 RCW
to read as foll ows:
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The comm ssion shall prepare and submt to the departnent of
information services a biennial performance report in accordance with
chapter 43.105 RCW

The report nust i nclude:

(1) An evaluation of the agency’'s performance relating to
i nformation technol ogy;

(2) An assessnent of progress nmade toward inplenenting the agency
i nformati on technol ogy pl an;

(3) An anal ysis of the comm ssion’ s performance neasures, set forth
in section 4 of this act, that relate to the electronic filing of
reports and tinely public access to those reports via the comm ssion’s
web site;

(4) A conprehensive description of the nethods by which citizens
may interact with the agency in order to obtain information and
services fromthe comm ssion; and

(5) An inventory of agency information services, equipnent, and
proprietary software.

Sec. 9. RCW42.17.365 and 1993 ¢ 2 s 29 are each anended to read
as follows:

The conm ssion shall conduct a sufficient nunber of audits and
field investigations so as to provide a statistically valid finding
regardi ng the degree of conpliance with the provisions of this chapter
by all required filers. Any docunents, records, reports, conputer
files, papers, or materials provided to the conmmssion for use in
conducting audits and i nvestigations nmust be returned to the candi dat e,
canpaign, or political conmttee fromwhich they were received within
two weeks of the conm ssion’s receipt.

Sec. 10. RCW42.17.367 and 1994 ¢ 40 s 2 are each anended to read
as follows:

By January 1, ((4995)) 2000, the ((pubH-e—diselosure)) conmi ssion
shal | ( (destgn—a—programfor—electronic—acecess—to—publiec—docunrents
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)) operate a web site or
contract for the operation of a web site that all ows access to reports,
copies of reports, or copies of data and information submitted in
reports, filed with the comm ssion under RCW 42.17.040, 42.17. 065,
42.17.080, 42.17.100, 42.17.105, 42.17.170, 42.17.175, and 42.17.180.
In addition, the comm ssion shall attenpt to nmake available via the web
site other public records submtted to or generated by the conm ssion
that are required by this chapter to be available for public use or
i nspecti on.

NEWSECTION. Sec. 11. A newsection is added to chapter 42.17 RCW
to read as foll ows:

(1) By July 1, 1999, the comm ssion shall offer every candi date,
political commttee, and party organization that is required to file
reports under this chapter the option of filing financial affairs
reports, statenments of organization, contribution reports, and
expenditure reports electronically by diskette or via nodem satellite,
or the Internet. The comm ssion shall nmake available to each
candi date, political commttee, and party organization an electronic
copy of the appropriate reporting fornms at no charge.

(2) By January 1, 2001, the commi ssion shall offer all |obbyists
and | obbyi sts’ enployers required to file reports under RCW42. 17. 150,
42.17.170, 42.17.175, or 42.17.180 the option of filing these reports
el ectronically by diskette or via nodem satellite, or the Internet.

NEW SECTI ON. Sec. 12. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) Beginning January 1, 2000, each candidate for state office,
each candidate for county office in counties with a popul ati on greater
than three hundred thousand, and each continuing political commttee
shall file all contribution reports and expenditure reports required by
this chapter electronically by diskette or via nodem satellite, or the
| nt ernet.

(2) Failure by a candidate or continuing political commttee to
conply with subsection (1) of this section is a violation of this
chapter.
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NEW SECTION. Sec. 13. (1) The sumof . . . . . . dollars, or as
much thereof as may be necessary, is appropriated to the public
di scl osure conmmi ssion for the biennium ending June 30, 2001, fromthe
general fund for preparation of the plan required by section 5 of this
act .

(2) The sumof . . . . . . dollars, or as nmuch thereof as may be
necessary, is appropriated to the public disclosure conm ssion for the
bi enni um endi ng June 30, 2001, fromthe general fund for the purposes
of appointing an assistant executive director of information services
and for maintaining and enhancing the collection of and public access
to information through el ectronic neans as set forthin this act. This
appropriation is contingent upon successful conpletion of the
requirenents set forth in section 2(2) of this act.

(3) The sumof . . . . . . dollars, or as nuch thereof as may be
necessary, is appropriated to the public disclosure comm ssion for the
fiscal year ending June 30, 2001, from the general fund for the
purposes of inplenentation of section 11(2) of this act. Thi s
appropriationis contingent upon the conm ssion’s successful conpletion
of the requirenents set forth in section 7 of this act.

~-- END ---
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