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S-0594.1

SENATE BI LL 5939

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Johnson, T. Sheldon, Cke and Roach

Read first time 02/17/1999. Referred to Commttee on Judiciary.

AN ACT Relating to collection of small clains court judgnents by
col l ection agencies; anending RCW 12.40. 105 and 12.40.110; and addi ng
a new section to chapter 12.40 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 12.40 RCW
to read as foll ows:

(1) If the losing party fails to pay the judgnment within thirty
days, the prevailing party may retain at any tinme thereafter, wthout
regard to whether or not the judgnent has been certified, a collection
agency |icensed under chapter 19.16 RCWfor the purpose of collecting
t he nonetary judgnent fromthe judgnent debtor.

(2) If a prevailing party retains a collection agency, the
coll ection agency nust submt an affidavit attesting to the actua
anount of the collection agency’s fee. Upon subm ssion, the judgnment
shall be increased by any reasonable collection fee of up to fifty
percent of the outstanding judgnent including all court costs wthout
regard to the jurisdictional limts on the small clains departnent.

(3) No judgnent may be assigned to a coll ection agency unless: (a)
There has been an attenpt to advise the debtor (i) of the existence of
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the judgnent, and (ii) that the judgnent may be assigned to a
coll ection agency for collection if the judgnment is not paid; and (b)
at least thirty days have elapsed from the tine the notice was
at t enpt ed.

Sec. 2. RCW12.40.105 and 1998 ¢ 52 s 5 are each anended to read
as follows:

(1) If the losing party fails to pay the judgment within thirty
days or within the period otherw se ordered by the court, the judgnment
shal | be increased by: ((3))) (&) An anount sufficient to cover costs
of certification of the judgnent under RCW 12.40.110; ((and—-2))) (b)
t he amobunt specified in RCW36.18.012(2); and (c) any reasonabl e fee of
up to fifty percent of the anmpunt of the judgnent, including all court

costs, when the judgnent creditor retains a collection agency |licensed

under chapter 19.16 RCW w thout regard to the jurisdictional Iimts on

the smal |l clains departnent.
(2) If the judgnent creditor intends to retain a coll ection agency
and thereby increase the judgnent under subsection (1)(c) of this

section, the collection agency nust submt an affidavit attesting to

the actual amount of the collection agency’'s fee.

Sec. 3. RCW12.40.110 and 1998 ¢ 52 s 6 are each anended to read
as follows:

(1) If the losing party fails to pay the judgnment according to the
terms and conditions thereof within thirty days or is in arrears on any
paynment plan, and the prevailing party so notifies the court, the court
shall certify the judgnment in substantially the follow ng form

Washi ngt on.
In the District Court of . . . . . . County.

Pl aintiff,
VS.
Def endant .

In the Small C ai ns Departnent.

This is to certify that: (1) In a certain action on the .
day of . . . . . . 19. . ., wherein. . . . . . . . . was plaintiff and
Coe e . defendant, jurisdiction of said defendant havi ng been
had by personal service (or otherw se) as provided by | aw, judgnment was
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entered against . . . . . . inthe sumof . . . . . . dollars; (2) the
j udgnment has not been paid within ((t+wenty)) thirty days or the period
ot herwi se ordered by the court; and (3) pursuant to RCW12.40. 105, the
anount of the judgnent is hereby increased by any costs of
certification under this section, any reasonable collection agency

fees, and the anmobunt specified in RCW 36.18.012(2).
Wtness ny hand this . . . . day of . . . . . ., 19.

Clerk of the Small C ains Departnent.
(2) The clerk shall forthwith enter the judgnment transcript on the
j udgnent docket of the district court; and thereafter garnishnent,
execution, and other process on execution provided by |aw nay issue
thereon, as in other judgnments of district courts.
(3) Transcripts of such judgnments may be filed and entered in

judgnent |ien dockets in superior courts with |ike effect as in other
cases.

--- END ---
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